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To THE 


PRIVILEGED ORDERS. 


_ compliſhed, bur 1 its accompliſhment univer- 


N cl acknowledged, beyond contradiction abroad, 


g or the power of retraction at home. It has finiſh- 0 


e&d 1 its work, by organizing a government, on prin- 8 


ciples approved by reaſon; an object long con- 
templated by different writers, but never before 


5 exhibited, in this quarter of the globe. : The ex- 
periment now in operation will ſolve a queſtion of 5 
the firſt magnitude in human affairs: a Whether 
'T beory and Prattice, which always agree togerher 5 


in things of ſughter moment, are really to remain 5 


eternal « enemies in the higheſt concerns of men ? 
oO, 8 


HE French Revolution is at laſt not only ac 
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The change of government in France is, pro- 


5 perly ſpeaking, a renovation. of ſociery ; an object 
peculiarly fitted to hurry the mind into a field of . 
thought, which can ſcarcely be limited by the con- 
 cerns of a nation; or the improvements of an age. 
As there is a rendency | in human nature to imita- 
tion; and, as all the apparent cauſes exiſt | in moſt 
of the governments of the world, to induce the 2 
people to wiſh for a ſimilar change, it becomes 
intereſting to the cauſe of humanity, to take a de- ; 


liberate view of the real nature and extent of this 


change, and find what are the advantages and diſs 


25 advantage es to be expected from | it. 


There i. is not that necromancy in ; politics, which 


prevents our foreſeeing, with tolerable certainty, 
a what! is to be the reſult of operations o univerſal, | 
in which all the people concur. Many truths are 
238 perceptible when firſt preſented to the mind, = 
an age or a world of experience could make them * 

8 others require only an indirect and collateral en- 
perience; ſome demand an experience direct and 

poſitive. | 


10 


It is happy for umbn nature, that in morals we 
Have much to do with this firſt claſs of truths, leſs 7 
with the ſecond, and very little with the third; 
while in phyſics we are perpetually driven to the ; 

- flow proceſs of patient and d politive experience. 8 


The Revolution in France certainly comes re- 
commended to us under one aſpect which renders 
* at firſt view extremely inviting: it is the work 
of argument and rational conviction, and not of 
the ſword. The ultima ratio regum had nothing to 

do with it. It was an operation deſigned for the 
benefit of the people ; ; It originated in the people, 
and was conducted by the people. It had there- 
fore x legitimate origin ; and this circumſtance 
entitles it to our ſerious contemplation, on two 
accounts : becauſe there is ſomething venerable in 
che idea, and becauſe other nations, in fimilar cir- 
cumſtances, will certainly be diſpoſed to imitate it, 


F ſhall therefore « examine the nature and conſe- 
quences. of a ſimilar revolution in government, as 
= will alect the allowing principal objects, which 8 
0 11 make 


. 


make up che affairs of nations in the Freſent Fats RR 


[ 


of Europe: 
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1. The feudal Syſtem, | 


1. The Church, | 


| 4 1 III. The Military, 5 

IV. The Adminitrion ef Juflice, 
. Revenue and public Expenditure 
VI. The Means of Subliftence, | 
ei. Lega Sciences and Arts 
| VIIL War and Peace. 


4 ho intereſts of kings and be ſucceſſion 
will not be forgotten in this arrangement; they 
will be treated with the priviteged orders undet 
1 8 85 the feveral heads to which their different claims | 
Wo; belong, 


: It muſt be of vaſt importance to all the claſſes 
of fociety, | as it now ſands claſſed in Europe, to 


calculate 


(5 


calculate before hand what they are to gain or to 


: loſe by the approaching change; that, like pru- 
dent ſtock-jobbers, they may buy in or {ell out, 
according as this great event ſhall affect them. 


2 Philofuphers and contemplative men, who may 
think themſelves diſintereſted ſpectators of ſo great 


a Political drama, will do. well to conſider how far 


5 the cataſtrophe f is to be beneficial or detrimental 


to the human race ; in order to determine whether 
in conſcience they ought to promote or diſcourage, 


1 accelerate or retard it, by the publication of their 


5 opinions. : It is true, the work was ſet on foot by 


this ſort of men; but they have not all been of 
: the ſame opinion relative to the beſt organization - 
of the governing power, nor how far the reform of 
abuſes ought to extend. Monteſquieu, Voltaire, _ 
and many other reſpectable authorities, have ac 
Mm credited the principle, that republicaniſm is not 
| convenient for a great ſtate. | Rouſſcau and others 
take no notice of the diſtinction between great and 
ſmall ſtates, in deciding, that this is the only go- 
vernment proper to enſure the happineſs, and ſup- 


port the dignity of man. Of the former opiniog 
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was 2 great majority of the conſtituting gational : 


| aſſembly of France. Probably not many years 
VUi.ill paſs, before a third opinion will be univerſally 
adopted, never to be laid afide: That the repub. 
lican principle is not only proper and fafe for the 
government of any people; but, that! its propriety 
and ſafety are in proportion to the magnitude of 
the ſociety and the extent of the territory. | 


Among ſincere enquirers after truth, all general 


: queſtions on this ſubject reduce themſelves to this: 
Whether men are to perform their duties by an 

5 eaſy choice or an expenſive cheat; or, whether our 
= reaſon be given us to be improved or ſtifled, to 
render us greater or leſs than brutes, to increaſe 


our happineſs or aggravate our miſery. 


Among thoſe whoſe anxieties wth only from | in- 


tereſt, the enquiry is, how their privileges or their 
profeſſions are to be affected by the new order of 
things. Theſe form a claſs of men reſpectable 
| both for their numbers and their ſenſibility ; it is 
our duty to attend to their caſe. I ſincerely hope 
to adminiſter ſome conſolation to them in the 


6 2 courſe 


+ & 


E 
cCeeourſe of this eſſay. And though I have a better 
opinion of their philanthropy, than political oppo- 


nents generally entertain of each other, yet I do 


; not altogether rely upon their preſumed ſympathy — — 
with their fellow-citizens, and their ſuppoſed wil- LE 3h 
lingneſfs to ſacrifice to the public good; but J bope | b 
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to convince them, that the eſtabliſhment of general 
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liberty will be leſs 3 injurious to thoſe who now live 


— 
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by abuſes, than is commonly imagined ; ; that pro- 8 
tected induſtry will produce effects far more aſto- : 
niſhing than have ever been calculated ; that the 
| increaſe of enjoyments will be ſuch, as to ameliorate 1 
# the condition of wy human creature. 5 N 
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To perſuade this claſs of mankind that it is 


— 


neither their duty nor their intereſt to endeayour to 


. 
K 
ä — —¼¾ 5 


5 perpetuate the ancient forms of government, w would oY 1 
be a high and holy office; it would be the greateſt | [ 
at of charity to them, as it might teach them 8 | 
avoid a danger that is otherwiſe unavoidable ; 8 4; 


would preclude the occaſion of the people's in- 


gulging what is ſometimes called a ferocious. dif. 
. poſition, which ! is apt to grow upon the revenge of 
injuries, and render them lefs harmonious in their ö 
B 4 IJ . 


4 1 


new tation of citizens; it would prevent the cvs 
wars, which might attend the inſurrections of the 
people, where there ſhould be a great want of 
unanimity,—for we are not to expect in every 
N country that mildneſs and dignity which have uni- 
formly characterized the F rench, even in their moſt | 
tumultuous movements * 't it would remove every 5 
obſtacle 8 


* Whatever reaſon may Ns given 6 FR fact, 4: believe all 


thoſe who have been witneſſes of what are called mobs in France = | 
lclduring the revolution) will join with me in opinion, chat they 
were by 1 no means to be compared with Engliſh mobs, i in point 185 
of indiſcriminate ferocity and private plunder, A popular com- 
motion in Paris was uniformly directed to a certain well-ex- _ 
plained object; from which it never was known to deviate. 
Whether this object were to hang a man, to arreſt the king, to a 
intimidate the court, or to break the furniture of a hotel, all 


other perſons and all other property, that fell in the way of the 1 
mob, were perfectly fate. 


The truth is, thoſe collections were re compoſed of honeſt * 


| induſtrious people, who had nothing in view but the public 
: good. T hey believed that the cauſe of their country required 
an execution of juſtice more P than could be expected 
; from any eftabliſhed tribunal. Beſides, they were in the criſis | 
of a revolution, when they were ſenſible, that the crimes or : 


their enemies would remain unpuniſhed, for want of a known 


rule ; 


44) 


obſtacle and every danger that may ſeem to attend 
that rational ſyſtem of public felicity to which the 


nations of Europe are moving with rapid ſtrides, 


and which in proſpect 1 is ſo, conſoling to the en- 


lightened friends of humanity. 


Jo induce the men who now govern the world ; 


to adopt theſe ideas, is the duty of thoſe who now A 


poſſeſs chem. 1. confeſs the taſk at firſt view ap- 


- pears more than Herculean ; it will be thought an 88 
object from which the eloquence of the cloſet muſt 
: ſhrink | in deſpair, and which prudence would leave 
to the more powerful argument of events. ; But 1 : 
5 believe al che ſame time that ſome ſucceſs may be 
expeged; that though the harveſt be great, the 


rule by which they could be judged. Though a violation of 8 


right, 1s not always a violation of lan; yet, in their opinion, 


occaſions might exiſt, when: it would be dangerous to let i it t pals 


4 with impunity. 


It i 1s indeed t to tie hoped, that, whenever mobs i in other coun- | 
tries ſhall be animated by the ſame cauſe, they will conduct | 
| themſelves with the ſame. dignity ; and that this ſingular : 


” phenomenon will be found not altogether attributable to national 


character. 
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laborers may not be few; that prejudice and intereſt 
cannot always be relied on to garriſon the mind 
againſt the aſſaults of truth. This belief, ill 
grounded as it may appear, is ſufficient to animate 
: me in the cauſe; and to the venerable hoſt of re- 
publican writers, Who have preceded me in the 

=P diſcuflions occaſioned. by the French revolution, 
this belief ! is my only apology for offering to join 
the fraternity, and for thus practically declaring 


my opinion, chat they have not exhauſted the 
ſubject, | 


Tr wo > very powerful weapons, the force of reaſon 
and the force of numbers, are in the hands of the ” 
; political reformers. While the uſe of "the fir ts brings 15 
into action the ſecond, and enſures i its co-operation, 
ws remains a facred duty, impoſed on them by the 
God of reaſon, to wield with dexterity this mild 
o and beneficent weapon, before recurring to the ule 
of the other ; which, though legitimate, may be 


leſs harmleſs; though infallible in operation, may 
- be leſs glorious in vilory. 


* 


The tyrannies of the world, whatever be the 9 
appellation of the government under which they are 1 
exerciſed, are all ariſtocratical tyrannies. An or- It 


dinance to plunder and murder, whether it fulmi- 
nate from the Vatican, or ſteal ſilently forth from 
5 the Harem; whether! it come clathed i in the certain 
8 ſcience of a Bed of Juſtice, or in the legal ſolemni- 
ties of a bench of lawyers; ; whether | it be purchaſed : 
by the careſſes of a woman, or the treaſures of a2 
I” nation. never confines its effects to the benefit of 


A ſingle individual; it goes to enrich the whole I 
combination of conſpirators, whoſe buſineſs it is to 5 | 
dupe and to govern the nation. It carries its own 0 I 
: bribery with iclelf through all! its progreſs and con- { 
nexions,—in its origination, in its enaction, in its | | 
: vindication, in its execution; it is a fertilizing ö 
ſtream, that waters and vivifies its happy plants 5 1 


in the numerous channels of its communication. 
Miniſters and ſecretaries, commanders of armies, 5 
contractors, collectors and tide-waiters, intendants, 
Judges and lawyers, —whoever i is permitted to drinæ 
of the ſalutary ſtream,—are all intereſted 1 in remov- 
ing che obſtructions and in praifing the fountain 


from whence j it flows. e 
The 


E 

The ſtate of human nature requires that this 
ſhould be the caſe, Among beings fo nearly equal 
in power and capacity as men of the ſame com- 
munity are, it is impoſſible that a ſolitary tyrant | 
ſhould exiſt, Laws that are deſigned to operate 
unequally on fociety, muſt offer an excluſive intereſt 
to a conſiderable portion of its members, to enſure . 
5 their execution upon the reſt. Hence has ariſen ; 


the neceſſity of that ſtrange complication in che 


N governing power, which has made of politics an 


inexplicable ſcience; hence the reaſon for arming 
one claſs of our fellow. creatures with the weapons 
of bodily deftruction, and another wit th the myſ⸗- 
terious artill lery of the vengeance of heaven; hence 
che cauſe of what in England 1s called che inde- 
pendence of the judges, and what on the conti- 
nent has created a judiciary nobility, a ſet of men 
who purchaſe the privilege of being the proſeſi- 
onal enemies of the people, of ſelling their deci- 
ſions to the rich, and of diſtributing individual 
oppreſſion ; hence the ſource of thoſe Draconian ; 
codes of criminal juriſprudence which enſhrine the 
idol Property in a bloady ſanctuary, and teach the 
| modert n European, that his life is of leſs value then 
| the 


6 19-3 


the ſhoes on his feet ; hence the poſitive diſcou- 


ragements laid upon agriculture, manufactures, 
commerce, and every method of improving the 


condition of men; for it is to be obſerved, that 


in every country the ſhackles impoſed upon in- 
duſtry are in proportion to the degree of general 
deſpotiſm that reigns in the government. This 
ariſes not only from the greater debility and want 
of enterpriſe in the people, but from the ſuperior 
: neceſſity that ſuch governments are under, to pre- 25 
vent their ſubjects from acquiring that eaſe and in- 
formation, by which wad could diſcern the evil. 


and apply the remedy. 


To the fame fruitful ſource of calarities 3 we are 


to trace that perverſity of reaſon, which, in g- 


vernments where men are permitted to diſcuſs po- 


litical ſobjects has given riſe to thoſe perpetual 
- ſhifts of ſophiſtry by which they vindicate the pre- 
rogative of kings. In one age it is the right of 


conqueſt, in another 2h divine right, then it comes 


to be a compolt between king and people, and laſt of 
all, it is faid to be founded on general conveni- 


a ence, the good of the Whole community. 1n Eng- 
land 
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land theſe ſeveral arguments have all had their day; 
though 1 it is aſtoniſning that the two former could 
ever have been the ſubjects of rational debate: the 
firſt | is the logic of the muſquet, and the ſecond 
of the chalice; the one was buried at Rennimede F 
on the ſignature of Magna Charta, the other took 
its flight to the continent with James the Second. = 
| The compact of king and people has lain dormant 
the greater part of the preſent. century till it Was 
rouſed from ſlumber by the French revolution, - 
and came into the ſervice of Mr. Burke. 55 


Haſty n men iber their errors when it is too 


: late. Le had certainly been much more conſiſtent 
with the temperament. of that writer” 8 mind, and 5 
quite as ſerviceable to his cauſe, to have recalled | 

the fugitive claim of che divine right of kings. s 8 

would have given a myſtic force to his declama- 

tion, afforded him many new epithets, and fur- 
niſhed ſubjects perfectly accordant with the copi- | 
wy ous charges of facrilege, athei n, murders, afſaſſmne- 
tions, rapes and Plunders with which his three vo- 


: lumes abound, He then could not have Ae 


WW 2 


pointed his friends by his total want of argument, 
as he now does in his two firſt eſſays; ; for on ſuch 
a ſubject no argument could be expected; and in 


his third, where it is patiently attempted, he would 


have avoided the neceſſity of ſhowing that he has 


none, by giving a different title to his book; for 


the © appeal, ” inſtead of being from the new to 
the old whigs,” would have been fron the new 
wobigs to the oid tories ; and he might as well have 
appealed to. Cæſar; he could have found at this 


ö day no court to take cognizance of his cauſe, 


But the great advantage of this mode of hand- 


ling the ſubject would have been, that it could 


have provoked no anſwers; the gauntler might 
have been thrown, without a champion to have 


; taken it up; and the laſt folirary admirer of chi- 


vi have retired in negative rriumph fro m FAS 


- field. 


Po 


Mr. Burke, however, 1 in \ his defence of royalty, 


does not rely on this argument of the compact. 


Whether | it be, that he is conſcious of its futility, 
or that in his rage he forgers that he. has uſed it, 
be 
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de ! 18 perpettally recurring to che la ground chat 4; 
has yet been heard of, on which we are called upon 
to conſider kings even as a tolerable nuiſance, and 5 
to ſupport the exiſting forms of government a 
this ground i is the general good of the community. It 
1 is faid to be dangerous to pull down ſyſtems that : 
are already formed, or even to attempt to improve 5 
| them; and it is likewiſe ſaid, that, were they 
Po - peaceably deſtroyed, and we had ſociety to build 
5 vp anew, it would be beſt to create hereditary 
Kings, hereditary orders, and excluſive privileges. 


| Theſe are | ſober opinions, uniting a claſs of rea- 


: ſoners too numerous and too reſpectable to be „ 
treated with contempt. 4 believe however that : 
their number is every day diminiſhing, and T be--: 
| lieve the example which France will ſoon be obliged 
to exhibit to the world on this ſubject, will induce 
every man to reject. them, who is not perſonally of 


and excluſively incereſted | in their e 


The inconliflency of the conflicting ately,” 


_ in retaining an hereditary king, , armed with an enor- 5 


5 mous civil Liſt to wage war with a popular ” 


vernment, 


vernment, has induced ſome perſons to predict 
the downfall of their conſtitution. But this mea - 
ſure had a different origin from what 1 is commonly 


aſſigned to it, and will probably, have a different 
iſſue, It was the reſult rather of local and tem- 


porary circumſtances, than of any general belief in 


the utility of kings, under any modifications or 


limitations chat could be attached to the office. 


* 


lc is to- be ablerved, rh, chat the French hal 1 
4 king upon their hands. This king had always 

5 been conſidered as 2 well-diſpoſed man; fo that, 
by a farality ſomewhat ſingular, though not un- 
cKampled in regal hiftery, he gained the love of 
the people, almoſt in proportion to the miſchief 

5 which he did them. Secondly, their king had very 


| powerful family connexions, in the ſovereigns of 


Spain, Auſtria, Naples and Sardinia; beſides his 
relations within the kingdom, whom it was neceſ- 


ſary to attach, if poſi ble, to the intereſts of the 


community. Thirdly, the revolution was conſi- 


dered by all Europe as a high and dangerous ex- 


periment. It was neceſſary to hide as much as 


poſſible the appearance of i's magnitude from the 


* eye 
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eye of the diſtant obſerver. The reformers con- 


ſidered it as their duty to produce an internal re- 


generation of ſociety, rather than an external change 


in the appearance of the court; to ſet in order the 
counting- houſe and the kitchen, before arranging 
the drawing-room. This would leave the ſove- 
reigns of Europe totally without a pretext for 1 in- 
R rerfering ; ; while it would be conſoling to that claſs h 
of philoſophers, who Rill believed in the compa- 
tibility of royalty and liberty. Fourthly, this de- 
| cree, That France ſoould have a king, and that he 
5 could do no wrong, was paſſed at an early period of | 
| their operations; 1 when the above reaſons were ap- 
i parently more urgent than they 1 were afterwards, | 


or probably will ever be again, =” 


by "rom theſe. conſiderations we may conclude, 


that royalty is preſerved | in F rance for reaſons which 


are fugitive; that a majority of the conſtituting 
5 aſſembly did not believe in it, as an abſtract prin- 


f ciple; that a majority of the people will learn to 
be diſguſted with ſo unnatural and ponderous * 
| deformity i in their new edifice, and will ſoon hew | 

. it off. . 
EX Es 1 Ai 
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Atter this improvement ſhall have been made, 


1 few years experience in the face of Europe, and 


on ſo great a theatre as that of France, will pro- 


bably leave but one opinion in the minds of honeſt 
men, relative to the republican principle, or the 
great ſimplicity of nature applied to the . 


k, zation of ſociety. | 


"The Sehe of Aste would tune ad 


weight in producing this conviction; ; but it is too 


little known to the European reaſoner, to be a ſub- 


ject of accurate inveſtigation. Beſides, the diffe- 
_ rence of circurnſtances between that country and 


_ the ſtates of E. urope has given occaſion for ima- 


gining many diſtinctions which exiſt not in fact, 


and has prevented the application of principles 


which are permanently founded in nature, and fol- 


lew not the trifling v. variations in che ſtate of ſociety. 


But I have r not preſcribed to myſelf the taſk of | 


entering into arguments « on the utility of kings, or 


of inveſtigating the meaning of Mr. Burke, in 


order to compliment him with an additional refu- | 


; tation. My ſubject furniſhes a more extenſive 
| C3: — 0P6. 


ſcope. It depends n not on me, or Mr. Burke, or 
any other writer, or deſcription of writers, to de- 


termine the queſtion, whether a change of govern- 
ment ſhall take place, and extend through Europe, 
| It depends on a much more important claſs = 
men, the claſs that cannot write; and | in a great 
- meaſure, on thoſe who cannot read. It is to be 
= decided by men Who reaſon better without 
0 books, than we do with all the books i in the world. : 
1 aking it for granted, therefore, that a general | 
revolution i is at hand, whoſe | progreſs is irre Nible, 
1 my object is to contemplate its probable effects, = 


= and to comfort thoſe who | are afflicted at the pro- 
ſpect. | _— 


e 


r 


Feudal Syſtem. 


T H E moſt prominent feature in the moral 
face of Europe, was imprinted upon it by | 
| conqueſt. | 1 t is the reſult of the ſubordination ne- 
ceſſary among military ſavages, on their becoming 
cultivators of the foil which they had deſolated, 5 
5 and making an advantageous uſe. of ſuch of the 


; inhabitants as they did not chooſe to maſſacre, and | 


could n not ſell to forcigners for laves. 


The relation thus eſtabliſhed 3 the . : 


and the ſoldiers, between the victors and the van- 


quiſhed, and between them. all and the lands which 


they were to cultivate, modified by the experience 


of unlettered ages, has obtained the name of the 


Feudal Syſtem, and may be conſidered as the foun- 


1 #2 * LS, dation 


cm) 


dation 61 all the political inſtitutions in this quar- 
ter of the world. The claims reſulting to parti- 
d cular, claſſes of men, under this modification of 
; ſociety, are called Feudal Rights; and to the in- 
| dividual poſſeſſors they are either nominal or real, 5 


by conveying an empty title or a fubſtantial profit, 


My intention is not to enter on the details of 5 


this ſyſtem, 2s a lawyer, or to trace its progreſs | 
1 5 with the accuracy of an hiſtorian, and ſhow its pe- 
culiar fitneſs. to the rude. ages. of ſociety which | 
5 gave it birth. But, viewing it as an ancient edi- UE 
fice, whoſe foundation, worn away by the current 
of events, can no longer ſupport its weight, * 
would ſketch a few drawings, to how the ſtyle « of 5 
its architecture, and compare it with the model of 


ther new ' building t to be erected i in its place. 


The phil ſophy Xx the Feudal Syſtem, f is all that . 


om remains of it worthy of our contemplation. . This 
I Vill attempt to trace in ſome of its leading points, 


leaving the practical part to fall, with its ancient 


founders and its modern admirers, into the Peace- 


ful 


©2411 


ful gulph of oblivion; to which I wiſh it a ſpeedy Ry 


and an unobſtructed paſſage. 


The original object of this inſtitution was un- 
15  doubtedly, what i It was alledged to be, the preſer- 
vation of turbulent ſocieties, in which men are 
; held together but by feeble ties; and it effected 
its purpoſe by uniting the perſonal intereſt of the 
= head of each family, with the perpetual ſaſety of --- 
. the ſtate. Thus far the purpoſe was laudable, and 8 


the means extremely well calculated for the end. 


But it was the fortune of this ſyſtem to attach 
itſelf to thoſe paſſions of human nature which vary 
| not with the change of circumſtances. While no- 


tional motives ceaſed by degrees to. require its 


continuance, family motives forbade. to lay i 51s aſide. 


The ſame progreſſive improvements in ſociety, 


which rendered military tenures and military titles 
firſt unneceſſary and chen! injurious to the general 


intereſt, at the ſame time ſharpened the avarice, 


and piqued the honor of thoſe who poſſeſſed them, 


to preſerve. the excluſive privileges which rendered 


ö them thus diſtinguiſhed. | And theſe privileges, 


united wich the operations of the church, have 
N e 
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founded and ſopported the deſpotiſms of Europe 


in all their diviſions, combinations and refine- 


ments, 


| Feudal Rights a are elther rn or Nl 
1 ſhall divide them into theſe two claſſes, for the 


fake of beſtowing a few obſervations ypon each. 


＋ he pernicious effects of the 6 tem on territo- 


rial tenures are inconceivably various and great. 
In. 2 legal view, it has led to thoſe intricacies 
and vexations, which we find attached to every 5 
10 cireumſtance of real property, which haye per- 
5 plexed the ſcience of civil Juriſprudence, which Ts 
have perpetuated the | ignorance of the people rela- 
tive to the adminiſtration of juſtice, rendered ne. 


ceſfary the intervention of lawyers, and multiplied 
1 the means of oppreſſion. 


85 But, in a political view, 


its conſequences are ſtill more re ſerious, and demand 
1 a particular conſideration, | 


The firſt quality of the feudal tenure is to con- 
fine the deſcendible property to the 2 nale Mae. 5 


To fay that this is contrary to nature, is but a 


feeble | 


ET) 


feeble expreſſion. So abominable is its operation, 


that it has ſeduced and perverted nature; her voice 


is ſtifled, intereſt itſelf is laid aſleep, and nothing 
but the eloquence of an incomprehenſible pride is 
heard on the occaſion. You will hear father and 


mother, younger brothers and liſters, rejoice in 


this proviſion of the law; the former configning 


: their daughters to the gloomy priſon of a convent, 


and their younger ſons to the church or the army, 


to enſure their celibacy ; chat no remnant of the 


; family may remain but the heir of the eſtate en- 


tire; the latter congratulating each other, that the 8 
: elder brother will tr anſmit unimpaired the title and 
the property, while they themſelves are content to 
periſh i in the obſcurity of their ſeveral deftinations. 
It is probable. that, 1 in another age, a tale of this 
kind will ſcarcely gain credit, and that the 
tear of ſenſibility may be ſpared by a diſbelief of 
the fact. It is however no creature of the 1 ima- i 
gination; it happened every day in France pre- 
vious to the revolution ; 1 have ſeen it with my 


own eyes and heard 1 it with my own ears; ? it is now ; 


to be ſeen and heard! in moſt other catholic coun⸗ 


tri les. 


But 
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But other paints of view ſhow this diſpoſition of 


- the law to be {till 1 more reprehenſible 1 in the eye of 

| political philoſophy. It ſwells the inequality of 
wealth, which, even in the beſt regulated ſociety, 
is but too conſiderable ; it habituates the people 
to believe! in an unnatural inequality | in the rights 45 

7 of men, and by this means prepares them for ſer- yy 
: vility and oppreſſion ; it prevents the 1 improvement : 


1 lands, and impedes the progreſs of induſtry and 


cultivation, which are beſt promoted on ſmall eſ- 


| rates, where proprietors cultivate for. themſelves ; ; 
it diſcourages population, by inducing to a life of 
celibacy. —But I ſhall ——— of celibacy when 1 os 
| _ of the church, : 


Whether r men are born to govern, or to obey, 3 


or to enjoy equal liberty, depends not on the ori- 


ginal capacity of the mind, but on the inſtin® of 


analegy, or the habit of thinking. When children 


of the ſame family are taught to believe 1 in the un- 

conquerable diſtinctions of birth among theroſelyes, 5 

they are completely fitted for a feudal govern- 
ment; becauſe their minds are familiariſed with 3 
all the gradations and | degradations that ſuch a go- | 


vernment 


(2) 


vernment requires. The birth-right of domineer- 


ing is not more readily claimed on the one hand, 
than it is acknowledged on the other; and 0 . 
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= he is that a lord | is better chan himſelf, 
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This ben deſerves to be pate in a lebt, 5 = 
in which no writer, a as far as I know, has yet con- j 
 fidered i it. When a perſon was repeating to Fon- j 
tenelle the common adage Phabitude eſt la feconde 41 
nature, the philoſopher replied, Ei faites moi la 1 85 i 
: grace de me dire, quelle ft la premitre. When we : 
; aſſert that nature has eſtabliſhed inequalities among i 
| men, and has thus given to ſome the right of go- i 

verning others, or when we maintain the contrary | | 
of this poſition, we ſhould be careful to define | 
what ſort of nature we mean, whether the fr/t or | 
 fecond nature ; or whether we mean that chere is | 
but one. A mere ſavage, Colocolo * for inſtance, : i 
would decide che queſtion of equality by a trial of j 

| bodily firength, deſignating the man that could e | 
See be Araucana of Ercilla Rn 
F 8 i 


4 0 
A — : . * 
*— CET _ ” l . 
G . > ID — IN 


SF 


fe the heavieſt beam to be 1 legilator; and 


unleſs all men could lift the ſame beam, they could 


not be equal i in their rights. _ Ariſtotle would give 
the preference to him that excelled in mental ca- 
pacity. Ulyſſes would make che deciſion upon = 
compound ratio of both. But there appears to 
me another ſtep | in this ladder, and that the abit | 
'of thinking i is the only ſafe and univerſal criterion to 
which, in practice, t the queſtion can be referred. | 
Indeed, when intereſt i is laid aſide, it is the only one 
N to which, in civilized ages, it ever 18 referred. We 
never ſubmit to a king, becauſe he 1 18 ſtronger than 
we in bodily force, nor becauſe he is ſuperior 1 3 
underſtanding or in information; but becauſe we 


SE believe him born to govern, or at leaſt, becauſe a 


major ity of che ſoclety believes 1 it. 5 


This babit of thinking has ⁰ much of nature in 
it is ſo undiſtinguiſhabſe f from the inde! ible 


PE of the. man, that it is a Perfectly fafe foun- 
dation for any ſyſtem that we may chooſe to build ; 
upon it; 'E indeed 1 it is the enly foundation, for + 
the only point of contact by which men commu- 


nicate as moral aſſoclates. As a practical poſition 


theres 


"DS 


os cherefore, and as relating to almoſt all places and 


almoſt all times, in which the experiment has yet 

been made, Ariſtotle was as right in teaching, 
That ſome are born to command, and others to be com- 
manded, as the national aſſembly was in declaring, 

_ That men are bern and always continue free and equal 
in reſpedt to their rights, The latter is as apparently = 


falſe | in the diet of Ratiſbon, as che former is in 
1 the ball of the Jacobins, 


 Abſtraftedly aided, there can be no doubt 
of the vnchangeable truth of che aſſembly 8 de- 
claration ; ; and they have taken the right method 
to make it a prafiical truth, by publiſhirg it to 5 
5 the world for d iſcuſſion. A general belief that it 
75a 3 truth, makes it at once practical, confirms it ; 
in one nation, and extends it to others. 
A Oy attention to the aſtoniſhing effects that 
are wrought 1 in the world by the Habit of thinking, 
will ſerve many valuable purpoſes. I cannot there- 
fore diſmiſs the ſubject ſo ſoon + as I intended ; but 
will mention « one or two inftances of theſe effects, 


5 


1 — 


3 


= and leave the reflection of the reader to make the 
: application to 2 thouſand others. 


Fi, 11 is evident that all the arbicrary ſyſtems ; 


in the world are founded and ſupported on this fee 
cond nature of man, in counteraQion of the rt. 
Syſtems which diſtort and cruſh and ſobjugate 
every thing that we can ſuppoſe original and cha- 
racteriſtic in man, as an undiſtorted being. It ſuſ- 
' rains the moſt abſurd and abominable theories of 
religion, and honors them with as many martyrs 

as it does thoſe that are the moſt peaceful and - 
beneficent. 


But ſecendhy, T we find for our conſolation, that i it 


will likewiſe ſupport ſyſtems of equal liberty and Be 
national happineſs. | ' In the United States of Ame- 
2 rica, the ſcience of liberty is univerſally under- 
| ſtood, felt and practiſed, as much by the fimple as 1 
the wiſe, the weak as the ſtrong. Their deep- 
rooted and! inveterate habir of thinking is, that al} 
men are equal. in their rights, that it 1s impeſſ ble to 
| make them otberwi iſe; and this being their undiſ- 8 
5 turbed belief, they have no. conception how any 


Wan 


4 8 
man in his ſenſes can entertain any ocher. This 
| point once ſettled, every thing is ſettled. Many 
operations, Which in Europe have been conſidered 

as incredible tales or dangerous experiments, are 
but the infallible conſequences of this great prin- 
ciple. The firſt of theſe operations is the buſineſs 
of election, which with that people is carried on 
with as much gravity as their daily labor. There 
is no Jealouſy on the occaſion, nothing lucrative in 
office ; any man in ſociety may attain to any place 

in the government, and may exerciſe | Its functions. 
They believe that chere is nothing more difficult 
in the management of the affairs of a nation, than 
the affairs of a family ; 1 that it only requires more 
hands. They believe that it is the juggle of keep- 

ing up impoſitions to blind the eyes of the yulgar, 
that conſtitutes the intricacy of ſtate. Baniſh the 
myſticiſm of inequality, and you baniſh almoſt al 
5 the evils attendant on human nature. 


The Nate d being habiruated to the election * 
all kinds of officers, the magnitude of the office 
makes no difficulty i in the caſe, The preſident of 


the United States, who has more power while in 


office 


4: 
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office than ſome of the kings of Europe, is choſen 


with as little commotion as a churchwarden. There 


is a public ſervice to be performed, and the peo- 


i | ple ſay who ſhall do it. The ſervant feels honored 
19 5 with the confidence repoſed | in him, and generally 
f i expreſſes his 85 atitude by a faithful performance. 
| "i Another of theſe operations is making every 
. „ citizen a ſoldier, and every ſoldier a citizen; not 
„ only permitting every man to arm, but obliging him 
lj ts A to arm. This fact, told in Europe previous to the | 
| F rench revolution, would have gained little credit; ol 
1 or at leaſt it would have been regarded as a mark 
1 ö of an uncivilized people, extremely dangerous to 
| | a well ordered ſociety. Men who build ſyſtems on 
| an inverſion of nature, are obliged to invert every 
3 thing that 18 to make part of that ſyſtem. | It! 16 
140 becauſe the people are civilized, that they are with . 
| in | fefety armed. It 1 an effect of their conſcious 
| dignity, as citizens enjoying equal rights, that they P 
1 wiſh not to invade the rights of others. The dan- 
[ ger (where there is any) from armed citizens, is 
| only to the government, not to the Society ; and as 
| 5 1 long as they have nothii ag to revenge in the go- 


ver ament | 


(3) 


: vernment (which they cannot have while it is in 


their own hands) there are many advantages in 
their being accuſtomed to the uſe of arms, and no 


ou le — 


Power, habitually | in the hands of a whole com- 
. munity, loſes all the ordinary aſſociated ideas of 
power. i he exerciſe of power is a relative term; 3 
6 ſuppoſes an oppoſition, —ſomething to operate 
upon. We perceive no exertion of power in the 
motion of the Planetary ſyſtem, but a very ſtrong 
one in the movement of a whirlwind ; ; it is becauſe 
we ſee obſtructions to the latter, but none to the 
former. Where the government is not in the bands = 


of the people, there you find oppoſition, you per- 


ceive two contending intereſts, and get an idea of 


the exerciſe of power; and whether this power be 


in the hands of the government or of the people, 
or whether! it change from ſide to ſide, it is always 
to be dreaded. But the word people IN America 
BY has a different meaning from what it has in Eu- 
rope. It there means the whole community, and 4 


je comprehends every human creature; ; here it it means 


ſomething elle, more dificulr to define. = i” 
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Another conſequence of the habitual idea of 
equality, is the facility of changing the ftruture of | 
their government whenever and as often as the ſo- 


| ciety ſhall think there is any thing i in it to amend. 

As Mr. Burke has written no © reflections on the 

revolution in America, the people there have ; 
never yet been told that they had no right « to 
TY frame a government for themſelves ;” they have 

cherefore done much of this buſineſs, withour ever 8 

8 affixing to it the idea of 6 facrilege” or © uſurpa- ; 


, 


or any other term of r rant to be found ; in that 


; gentleman 8 vocabulary. 


| Within a bew) years the en Gates have not | 


only framed each its own ftate-conſtiturion, and 
_= two ſucceſſive federal conſtitutions; but ſince the 


ſettlement of che preſent general government. in 


the year 1789, three of the ſtates, Pennſylvania, 
South- Carolina and Georgia, have totally new mo- | 


deled their own. And all this is done without the 
| leaft confuſion ; the operation being ſcarcely known 
: beyond the limits of the ſtate where it 18 perform- ” 
1 ed. Thus they are in the habit of « enoofing their 


own governors,” of © caſbizring thew for miſcondue,” i 


of 


9 


XY) 


of ec © franiing 4 government for themſelues,” and all 
thoſe abominable things, the mere naming of which, y 
in Mr. Burke's opinion, has polluted the pulpit i in 
the Old Jeury. 


= Bur it is ; fiid, | Thef: things will do very well for | 
America, where the people are leſs numerous, leſs 


indigent, and better inſtructed; but they will not wy 


1 apply to Europe. This objection deſerves a reply, ; 
| not becauſe 3 it is ſolid, but becauſe i it 18 faſhionable. 
It may be anſwered, that ſome parts of Spain, 
much of Poland, and almoſt the whole of Ruſſia, = 
are leſs peopled than the ſettled country in the 


United States; chat poverty and ignor ance are 


(Hebt, of lavery rather than its cauſes ; ; but the beſt - 
_ anſwer to be given, is the example of Fr ance, To 
the event of that revolution 1 will truſt the argu- 
ment. Let the people have time to become 
Ry thoroughly and ſoberly grounded in the doctrine 


of equality, and there is no! danger of oppreſſion ö 


either from government or from anarchy. Very 
little ipſtruction is neceſſary to teach a man his LE 


3 rights ; ; and there | is no perſon of common intel- i 


ledls in the moſt ignorant corner of Europe, but 
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= receives leſſons enough, if they were of che proper 


Find. F or vriting and reading are not indiſpen- 


ſible to the object; ; It is thinking right which makes 


them act right. Every child is taught to repeat 
about fifty Latin prayers, which ſet up the Pope, 
| the Biſhop, and the King, as the trinity of his ado- 


ration ; he is taught that Ihe powers that be are 


erdained of Ged, and therefore the ſoldier quartered 


in the pariſh has a right to cut his throat. Half | 
5 this inſtruction, upon oppoſite principles, at 4 80 


a great way; in that caſe Nature would be aſſiſted, 


white here ſhe | is counteracted. Engrave it on the + 


heart of a man, that all men are equal i in rights, and 


that the government. is their oon, and chen perſuade 


him t to fell his crucifix and buy a muſquer,—and | 


. you have made bim a good citizen. 


Another conſequence of a ſettled belief l in the 


- equality of rights, is, chat under this belief there is 
10 danger from Avarchy. This word has likewiſe 
: acquired a different meaning in America from 


what we read of i it in books. In Er urope it means 


confuſion, attended with mobs and « carnage, where : 


the innocent periſh with the guilty. But | it is very 


different 


(99-9 
different where a country 1s uſed t to 2 repreſentative 
government, though it ſhould have an interval of 
no government at all. Where the people at large 
feel and know that they can do every thing by 
| themſelves perſonally, they really do. nothing by 
themſelves perſonally. In the heat of the Ame- | 
rican revolution, when the people in ſome ſtates 
were for a long time without the leaſt ſhadow of ; 
law or government, they always acted by com- 
mittees and repreſentation, This they . call 
anarchy, for bey know no other. 


Theſe are materials for the formation of goyern- 
ments, which need not be dreaded, though dif 
jointed and laid aſunder to make ſome repairs. 
They are deep- rooted habits of thinking , which 
almoſt change the moral nature of man; the y are 
principles as much unknown to the ancient repub- 


bs lics as to the modern monarchies of E Europe. 


We muſt not therefore rely upon Gena drawn 
from the experimental reaſonings of Ariſtotle, when 
we find them contradicted by what we feel to be 
the eternal truth of nature, and fac brought to 
— _ D 3 . the 
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the teſt of our own experience. Ariſtotle was cer- 
tainly a great politician and Claudius Ptolemy 5 
: was a great geographer; but che latter has ſaid 5 
not a word of America, the largeſt quarter of the 
globe; nor the former, of repreſentative republics : 
the reſource of afflicted humanity, 


Sine 1 have brought theſe 1 two. great lumina- 


5 ries of ſcience ſo ncar together, I will keep them 
in company a moment longer, to ſhow the ſtrange 
partialty that we may retain for one ſuperſtition | 
after having laid aſide another, though they are 
built on fimilar foundations. Ptolemy wrote a 
ſyſtem of aſtronomy ; in which he taught, among 
: other chings, that the carth was the centre of the 
univerſe, and that the heavenly bodies moved 
| round it. This ſyſtern | is now taught (to the ex- = 
dluſion by anathema of all others) in Turkey, Ara- 
bia, Perſia, Paleſtine, Egypt, and wherever the 
doArines of Mahomet are taught; while at the 
ſame time, and with the fame reverence, the politics 
of Ariſtotle are raught at the univerſity of Oxford, | 


The ground which ſupports the one bs; that the 
fun ſtopt its courſe at the command of Joſhua, 
Which 


48-3 
"which it could not have done, bad it not been in 
motion; and the other, that he powers that be are 
ordained of God. Mention to a Muſſulman the 
Copernican ſyſtem, and you might as well ſpeak to 
Mr. Burke about the rights of man; they both 


_— you an. acheiſ. —But 1 will Proceed with the 
5 feudal ſtem, 


The next t quality of a feudal tenure is what i is 


commonly called on the continent the right of 
— Subſtitution, in the Engliſh law, known by the name 
of entail, Of all the methods that have yet been 
diſcovered to prevent men from enjoying the ad- 
vantages that nature has laid before them, this | 1$ 5 
the moſt extraordinary, and in many reſpects the 
moſt effectual. There have been ſuperſtitions en- 
tertained by many nations relative to property in 
lands ; ; rendering them more difficult of alienation 
than other poſſeſſions, and conſequently, leſs pro- 
dutive. Such was the jz retrafius of the Ro- 
mans, the family-right of redemption, and the ab- 
ſolute reſtoration once in fifty years among % 
J ews, ſimilar regulations among g the ancient Ep. ap 


nn a 


** ae on — ere 


al ages, e of fexpre 77 4 2 deſire of this kind 


E 


tians, and laws to the ſame purpoſe under the So- 


vernment of the Incas | in Peru. 


Theſe were al calculated to perpetuate family 


| diſtin&tions, and to temper the minds of men to 
an ariſtocratical ſubordination. | But none of them 5 
were attended with the barbarous excluſion of 
5 younger brothers; nor had they the preſumption | 
to put it into the power of a dying man, who 
could not regulate the diſpoſition of his ſandals 
5 for one hour, to fay to all mankind thenceforward : 
to the end of time, © Touch not my inheritance ! 5 
1 will that this tract of country, on which 1 bave 8 
Fu taken my pleaſure, ſhall remain to the wild beaſts 
and to the fowls of heaven; ; that one man only of 
each generation ſhall exiſt upon it; ; that all the reſt, = 
even of my own poſterity, ſhall be driven out 


hence as ſoon as born; and that the inheritor him- 


ſelf ſhall not increaſe his enjoyments by alienating 


| a part to | ameliorate the reſt, 8 


There might have been individual madmen in 


but 


„ 


but for whole nations, for many centuries together, 


to agree to reverence and execute ſuch hoſtile teſta- 


ments as theſe, comported not with the wiſdom of 


the ancients ; it is a ſuicide of . ſociety, reſerved for 


the days of chivalry,—to ſupport the governments 


of modern Europe. 


Sir Edward Coke ſhould have Kd his pane- ; 


| gyric on the parliament of Edward the firſt as the 


fathers of the law of entailments. He quotes with 


fingular pleaſure the words of Sir William Herle, 


g who informs us that © King Edward I. Was the 


* wiſeſt king that ever was, and they were ſave 


- 72 men Who made this ſtatute. Whatever wif- 


5 dom there | is in the ſtatute, 18 of an elder growth. 
It is a plant of genuine feudal extraction brouglit 1 
into England by the Normans or Saxons, or ſome 5 
other conquerors ; ; and though ſertled as common 
law, it began to be diſregarded and deſpiſed by the 
judicial tribunals, as a ſenſe of good policy pre- 
vailed. But the progreſs of liber ality was arreſted 


by that parliament, and the law of entailments 


paſſed ir into o the ſtatute of Weltrinſter the ſecond. 
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T his was conſidered as law i in America, previ- 


cous to the revolution. But that epoch of light 
and liberty has freed one quarter of the world from 
this miſerable appendage of Gothiciſm ; and France 
has now begun to break the ſhackles from another 
quarter, where they were more ſtrongly riveted, 
The ſimple deſtruction of theſe two laws, of emtail- 
: ment and primogeniture, if you add to it the feelin 
of the preſs, will enſure the continuance of liberty 


in any country where it is once eſtabliſhed, 


Other territorial rights, peculiar to the feudal 


tenure, are leſs general | in their operation, though 
almoſt infinite in their number and variety. Not 


Aa current of water, nor a 1ill- ſeat, nor a fiſh- pond, : 


nor a foreſt, nor the dividing line of a village ora 


farm, but gives name to and ſupports ſome ſeig- 


neurial impoſition ; beſides the numberleſs claims 


- predicated upon all the poſſible actions and cere- 
monies that paſs, or are ſuppoſed to paſs, between 
the great lord and the little lord, and between the 
little lord and the leſs lord, and between him and 

3 the Lord knows whom. The national aſſembly 1 in 


one decree ſuppreſied about « one  bundred and fiſty 
af: 


( 43 )) 
of theſe taxes by name, beſides a general ſweep- 
ing clauſe in the act, which perhaps deſtroyed 


as many more, the names of which no man could 
| W c 


One general character all apy to all theſe 
impoſitions : they are a diſcou rage ment to agri- 
culture, an embarraſſment to commerce, — chey 
: humiliate one part of the community, ſwell the 


pride of the other, and! are a real FO difad- | 
5 vantage to both. 


3 But! it is time to pay our reſpe&ts to thoſe feudal 
claims t that we call perſonal. IT he firſt. of theſe | is 


| allegiance,—in its genuine Gothic ſenſe, called Ler- 


petual allegiance. It i 1s difficult to expreſs a ſuitable 
contempt for this idea, without deſcending to lan- 


guage below the dignity of philoſophy. On the 


5 firſt inveſtiture of a fief, the ſuperior lord (ſup- 

” | poſing he had any right to it himſelf) has doubt= 
leſs the power of granting it on whatever terms 
the vaſſal will agree to. K is an even bargain 

between the parties; and an unchangeable allegiance 


during the lives of theſe parties may be ; a condi- 
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to be ealily hived. | Though the army, the navy, 
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tion of it. But for a man to be Born to ſuch an 


allegiance to another man, is. to have an evil 


ſtar indeed; it is to be born to unchangeable 


| ſlavery. 


A nobleman of Tuſcany, at r this moment, can- 


not ſtep his foot over the limits of che duchy 
without leave from the Grand Duke, on Pain of 
ſorkeiting his eſtate. Similar laws prevail in all 
fp feudal countries, where revolutions have not yet : 
= prevailed, | They flee before the ſearching eye of 
n and will 1 foon flee from Europe. DS 


Hitherto we have treated of claims, whether | 


| perſonal or territorial, that are confined, to. the 
eldeſt ſons of families ; bur there is one genuine 
| feudal claim, which © ſpreads undivided” to all 
the children, runs in all collateral directions, and 
extends to every drop of noble blood, wherever 
found, however mixt or adulterated,—it is th 1e 
claim of idleneſs. In general it is ſoppoſed that all 
indigent noble children are to be provided for by 


g the government. But alas ! 1 che ſwarm i 15 too great 


and 
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and the church, with all their poſſible multiplica- 


tion of places, are occupied only by them, yet, as 


celibacy deprives them not of the means of propa- 


7 gation, the number continues ſo conſiderable, that _ 
many remain out of employment and deſtiture of 
che means of ſupport. | | 


In contemplating the peculiar deſtiny of this 
deſcription of men, we cannot but feel a mixture 5 
of emotions, in which compaſſion gets the better 
of contempt. In addition to the misfortunes 1 inci- 
dent to other claſſes of ſociety, their noble birth , 

has entailed upon them a ſingular curſe; ; it has i in- 
rerdicted them every kind of buſineſs or occuna- 
tion, even for procuring the neceſſaries of life. 
Otter men may be found who have been deprived 
of their juſt inheritance by the barbarous Jaws of 
deſcent, Who may have been neglected in youth 
and not educated to buſineſs, or who by averſion 
to induſtry are rendered incapable of an y uſeful em- 
ployment; but none but the off pring of a noble 
fat mily can experience the ſuper radded fataliry of -- 
being told, that to put bis hand to the plough, or 


his 


— > —— — 


5 1 

—_ his foot into a counting-houſe, would diſgrace an 
| illuſtrious line of anceſtors, and wither a tree of 
—_— genealogy, which takes its root in a groom of ſome 


fortunate robber, who perhaps v was an archer of = 


—_ Charlemagne. 


: Every cipital in \ Europe, if you except London, 
throngs with this miſerable claſs of nobleſſe, who 


|, 

are really and literally tormented between their 
; 1 pride and their poverty. Indeed, ſuch i IS the Pre- 
a 0 poſterous tyranny of cuſtorn, that thoſe who 1 


rich, and take the lead! in ſociety, have the cruelty 


t make 222 a criterion of noble Ye. A proof of 7 
; inoccupation is a ticket of admiſſion into their 


houſes, and an indifpenſible badge of welcome to. 


Z their Parties. 


„ | But in F rance their hands are at laſt untied; 
1 f | the charin | is broken, and the feudal ſyſtem, with 
i | all its infamous idolatri ies, has fallen to the ground. | 
"WW Honor | is reſtored to the heart of man, inſtead of ; 

. 3 3 | being ſuſpended from his button- hole ; and uſeful 
—_—.- induſtry gives a title to reſpect. The men that 


weie 


1th 


eful 


VIC 
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were formerly dukes and marquiſſes are now exalted 
to farmers, manufacturers and merchants ; the 
riſing generation among all claſſes of people are 
forming their maxims on a juſt eſtimate of things; 


; and Society! is extracting the poiſoned dagger which 
| conqueſt had planted in her vitals, 


nar. 
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The Church. 


UT it wok have been impoſlible for the 


| feudal ſyſtem, with all its powers of inver- 


flow, to have held human nature ſo long debaſed, 


| without the aid of 2 an agent more powerful than — 


arm of lieſh, and without all ailing the mind with 


other weapons than thoſe which are furniſhed from 


its temporal concerns. 1 Mankind are by nature ; 

| religious; ; the governors of nations, or thoſe per- 

ſons who contrive to live upon the labors of their 

fellow- -creatures, muſt neceſſarily be few, in com- 

pariſon to thoſe who Dear the burthens of the whole; - 
their object therefore is to dupe the community at 
large, to conccal the ftrength of the many, and 
5 magnify that of the few, An open arrangement of 


forces, whether phy fical « or moral, muſe be artfully 


avoided 


avoided; for men, however ignorant, are as na- 
turally diſpoſed to calculation, as they are to re- 
ligion they perceive as readily that an hundred 


ſoldiers can deſtroy the captain they have made, : 


as that thunder and lightning can deſtroy a man. : 
Recourſe muſt therefore be had to myſteries and 
. inviſibilities ; an engine muſt be forged out of the 5 
religion of human nature, and erected on its cre- 
: dulity, to play upon and extinguiſh the light of a 
7: b reaſon, which was placed i in the mind as a caution 55 


to the one and a kind companion to the other. 


This engine, i in all ages of the world, bigs been 5 


: the Church * 9. It bas varied its nene, at 


different f 


* Pin that affociation of (dens, which us ally connects the 


a kink with religion, I may run the riſque of being miſunder- 


ſtood by ſome readers, unleſs I advertiſe them, that I conſider 


no connection as exiſting between theſe two ſubjects; and that 
where I ſpeak of church ind fitely, J mean the government of 
a ſtate, aſſuming the name of God, to govern by divine autho- . 

5 rity ; 3 or, in other words K darkening 0 the conſeiences fs men, in order 

- ofpreſs them. „ 


In the United States of America, there i is,  firitly ſpeaking, : 


1 no ſuch thing as a Church; and yet in no country are the people 


. . — more 


6 


different period and in different countries, aca 


cording to the circumſtances of nations; but has 
never changed its character; and it is difficult to 
ſay, under which of its names it has done the moſt 
miſchief, and exterminated the greateſt numbet of 
the human race. Wete it not for the danger of . 
being miſled by the want of information, we ſhotld 
readily determine, that under the aſſumption of . 
| chriſtianity it has committed greater ravages than 
under wy other of its dreadful denominations. 


But we moſt not be kay in deciding. this 


0 queſtion; as, during the laſt fifteen centuries, in 
which we are able to trace with compaſſionate | in- ; 


dignation the frenzy of our anceſtors, and con- 


template the wandering demon of carnage, con- * 


more religious, All ſorts of religions opinions are entertained 
| there, and yet no bergh among them all ; all modes of worſhip | 
are practiſed, and yet there 1s no ſcbiſn; men frequently change 
heir creed and their worſhip, and yet there i is no apgftaſy ; they 


have miniſters of religion, but no rig. In m on, eiten i 


1 there a — e's not a corporate concern. 


ducted 


tad 

ducted by the ys of the Weſt, the hghts © of 

hiſtory fail us with regard to the reſt of the world. 

we cannot travel with the cre/cent of the Eaſt, in its 5 

unmeaſurable de vaſtations from the Euxine to the 

| Ganges; nor tell by what other incantations man- 

| kind have been inflamed with the luſt of laugh - 
8 ter, from thence to the north of Siberia or to the - 

. fouth of Africa, TOWN 


Could we form an eftimiate of the lives loſt in 


the wars and perſecutions of the Chriſtian Church os 


alone, it muſt be nearly equal to the number of 
ſouls now exiſting i in Europe. © But it is perhaps 
in mercy to mankind, that we are not able to cal- 
culate, with any accuracy, even this portion of | | - 
human calamities. When Conſtantine ordered that 
the bierarchy ſhould aſſume the name of Chriſt, we 15 
are not᷑ to conſider him as forming a new weapon 
of deſtruction; ; he only changed a name, which 


— grown into diſrepute, and would ſerve the pur- 


poſe no longer, for one that was gaining an exten- 
te reputation; ; it being built on a faith that was 5 


1 likely to meet the aſſent of a conſiderable Portion | 5 
E 6 of 


of mankind. The cold-hearted * cruelty of that 


i monarch's character, and his embracing the new 
doctrines with a temper hardened in the ſlaughter 


= 


of 


* The report of Zoſimus reſpefiing the motives which f in- 


5 duced Conſtantine to embrace Chriſtianity, has not been gene- 
rally credited, though the circumſtance is probable in itſelf, 
and the author is conſidered in other reſpects an hiſtorian of un- 
doubted veracity ; having written the hiſtory of all the emperors, 
= down to his own time, which was the beginning of the fifth 
= N century. His account is, That Conſtantine could not be ad- ä 
mitted into the ola eftabli hed church of Ceres at Eleuſis, on 

; account of the enormity of his crimes, in the murder of many | 
of his own family. But on his demanding admiſſion „ the 

- Hyerophant cried out with horror, « Be gone, thou parricide, | 

whom the gods will not pardon.“ The Chriſtian doctors ſeized 
: this occaſion to adminiſter to the wants of the emperor, on con- 

: dition that he would adminiſter to theirs ; the bargain was 

| advantageous on both sides; j he declared himſelf a Chriſtian, i 

and took the chu rch under his protection , and they pronounced 
; his pardon, > 


The 88 ſervility of FA few ee and. the blunt 


ſeverity of the old, on that occaſion 5 mark the preciſe charac- 
ter of the eccleſiaſtical policy of all ages ; ; and both examples 55 
1 have been followed in numerous inſtances, The mancuvres of | D 
the Pope on the converſion of Clovis, on fandioning the are: 


ö 
of his relations, were omens unfavorable 1 to che fu- 
ture complexion of the hierarchy ; ; though he had 
thus coupled i it with a name that had hitherto been 
2 remarkable for its mildneſs and humiliation. | D This 

tranſaction has therefore given colour to a ſcene of 
enormities, which may be regarded as nothing : 


more than the genuine offipring of the alliance of - 
N Church and State. 


This fatal deviation from the principles of the 5 
firſt founder of the faith, who declared that his 
2 kingdom was not of this world, has deluged Europe 
In blood for a long ſucceſſion of ages, and carried 
occaſional 1 ravages into all the other quarters of the 
globe, The pretence of extirpating the idolatries 
of ancient eſtabliſhments and the innumerable here- 


| ies of the new, has been the never-failing argu- 


tion of Pepin, and on the coronation of Charlemagne, are 
among the imitations of the former; the ridiculous chaſtiſe- 
ment of Henry the Second of England, and the numerous 
anathemas fulminated againſt whole kingdoms, are proofs. of 
the latter. We may likewiſe remark, that the conduct "8 
| Conſtantine has been Copied 1 in all its eſſential points by Henry 
the age 5 
E ment ry 
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ment of princes as well as Pontiffs, from the wars 


of Conſtantine, down to the pitiful, ſtill- born re- 


, bellion of Calonne and the Count d Artois. 


—— 


1 the time of the converſion of Clovis, : 


through all the Merovingian race, F rance and 
Germany groaned under the fury of eccleſiaſtical 

' monſters, hunting down the Druids, overturning 

the temples of the Roman Polytheiſts, and drench- | 

| ing the plains with the blood of Arians *. The 
wars of Charlemagne againſt the Saxons, the Huns, | 
the Lombards and the Moors, which deſolated | 
Europe for forty years, had for their principal ob- 5 

= ject the extending and purifying of the Chriftian 

5 faith. The Craſades, which drained Europe of i its 


* Exterminating heretics was a principal obje& of national 


9 ambition. Childebert I. who died in 558, has. the following 
- epitaph on his ! in the e Abbey of 3 Germaine des Feds, . "= 


| Paris, # 


Y Le ang ts Ar rriens dom rougirent Tn plaines, 
De montagnes de corps leur pays tout convert, 
Ft leurs chefs mis d mart, ſont des preuves certaines 


: | De 7 LEY Frangois frent ſous C bildebert, 
5 925 _ young 
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young men at eight ſucceſſive periods, muſt have. 
facrificed, including Aſiatics and Africans, at leaſt 
ſour millions of lives. The wars of the Guelfs and 
Gibelins, or Pope and Anti-Pope, ravaged Italy, 
and involved half Europe in factions for two cen- 
turies together. The expulſion of the Moors from | 
| Spain depopulated chat kingdom by a war of 
ſeven hundred years, and eſtabliſhed the Inquiſi- 
tion to interdict the reſurrection of ſociety; while 
5 millions of the natives of South America have 
| been deſtroyed by arcempting | to convert them. 


— 


In this enumeration, we have taken no notice | 


= of that train of calamities which attended the re- 


converſion of the eaſtern empire, and attaching i R 
1 to the faith of Mahomet; ; nor of the various havoc : 
Which followed the diſmemberment of the catholic 


5 church by that fortunate ſchiſm, which by ſome 8 


18 denominated the Lutheran hereſy, and by others | 
the Proteſtant reformation, ES 


But theſe, it vill be fad, are only ee traits 
of uncivilized character, which we all contemplate | 
with equal horror, and which, among enlightened 


FE 4 nations, 


— 
— 


— 
A 
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nations, there can be no danger of ſeeing renewed. 
It is true, that in ſeveral countries, the glooms of 
| Intolerance ſeem to be pierced by the rays of phi- 
YN loſophy ; ; and we may ſoon expect to ſee Europe 
univerſally diſclaiming the right of one man to in- 
 terfere in the religion of another. We may re- 
mark however, frft, that this is far from being the | 
caſe at this moment; and ſecondy, , that it is a 
9 bleſſing which never can originate from any ſtate- 
eſtabliſhment of religion. : For proofs of the for- 
5 mer, we need not penetrate into Spain or Italy, nor 
recal the hiſtory of the late fanatical management - 
2 of the war in Brabant,—but look to the two moſt 
enlightened. countries in Europe; ; ſee the riots at 


Birmingham, and the conduct of the refraQtory 5 
priefis | in Fr, rance. 


With regard to the ſecond remark, ue may as 


well own the truth at firſt as at laſt, and have- 
f ſenſe this year as the next: The exiſtence of any kind 
of liberty 10 incompatible with the exiſtence of any kind 
of church. By liber 1 mean the enjoyment of 
equal rights, and by church I mean any mode of 


; worſhip 


co) 


worſhip declared to be national, or declared ta 
have any preference 1 in che eye of the law. 


* render this truth. a | little more familiar to 


the mind of any reader who ſhall find himſelf | 
ſtartled with i it, we will take a view of che church . 
in a different light from what we have yet con- 
ſcdered * We have noticed hitherto only its 
moſt ſtriking characteriſtics, in Which it appears 5 
like a giant, ſtalking over ſociety, and wielding 
= the ſword of Naughter ; 3 but it likewiſe performs 
the office of ſilent diſeaſe and of unperceived de- 
cay; ; where we may contemplate it as a canker, 
corroding the vitals of the moral world, and de- 
, being all chat! 18 noble! in man. 


If 1 mention ſome traits which are rather pecu- 7 


har to the Roman Catholic conſtitution, * 3 is be- 
cauſe that i is the predominant church in thoſe parts 
of Europe, where revolutions are ſooneſt expect- 
| ed; and not becauſe i it is any worſe or any better 


than any other that ever has or ever can exiſt, * 


hinted before, and i it may not be amiſs to repeat, 


that the hierarchy is every where the ſame, ſo far 


as 


TE 
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as the circumſtances of ſociety will permit ; z for it 
| borrows and lends, and interchanges its features in 
ſome meaſure with the age and nation with which : 


it has to deal, without ever loſing ſight of its ob- We 
N ject. It is every where the ſame engine of ſtate; 


and whether! it be guided by a Lama or a Mufti, 


by a Pontifex or a Pope, by a Bramin, a Biſhop | 
= or a Druid, it is entitled to an equal ſhare of : 
reſpett, | 


The firſt: great object of the prieft 1 is to eſtabliſh 


a belief ! in the minds of the people, that he himſelf 
is Pale 2 of ſupernatural powers 3 and the church at Fo 
- all times has made | its way in the world, f in pro- 
portion as the prieſt has ſucceeded i in this. parti- | | 
_ cular. This is the foundation of every thing,— oy 

the life and foul of all that is ſubverſive and unac- | 

countable in human affairs; it is introducing a 

new element into ſociety ; ; it is the rudder under 

the water, ſteering the ſhip almoſt dect con- : 
trary to the wind that gives It motion, 


A belief i in the ſupernatural powers of the prief : 


has been inſpired by means, wick in different 


nations | 
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; nations have been known by different names,. — 


ſuch as aſtrologies, auguries, oraeles or incanta- 


tions. This article once eſtabliſhed, its continu- 
ation is not 4 difficult taſk. For as the church 


. acquires wealth, it furniſhes ieſelf with the neceſ- 


ſary apparatus, and the trade is carried on to ad- 
vantage. The impoſition too becomes more eaſy 
from the authority of precedent, by which the 1 like - 

_ quiſitive faculties of the mind are benumbed ; men | 


believe by preſcription, and orthodoxy is heredi- 


_ tary. 


In this manner r every nation of antiquity received 
the poiſon | in its infancy, and was rendered inca- 
- pable of acquiring a vigorous manhood, of ſpeak- 
ing a national will, or of acting with that dignity 
and generolity, which are natural to man in ſo- 5 
ciety. The moment that Romulus conſulted the 
| aracles for the building of his city, that moment 
he interdicted its future citizens the enjoyment of 
| liberty among themſelves, as well as all ideas of juſ- 
tice towards their neighbours, Men never act their 
own opinions, in company with thoſe who can give : 
them the opinions of gods; 3 and as long as go- 
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vernors here an n eſtabliſhed mode of conſulting the 


auſpices, there is no neceſſity to eſtabliſh any mode 
of conſulting the people. ” Nibil Publice fine auſpi- 
ciis nec domi nec militiz gerebatur *, was the Roma an 
Magna Charta; and it ſtood in place of a decla- 
ration of the rights of man. There i is ſomerhing 
extremely impoſing i in a maxim of this kind. No- 
3 thing 1 is more pious, peaceful, and moderate i in ap- 
pearance; and nothing more ſavage and abomi- 
nable | in its operation. But! it is a genuine churcb- 
. and, as ſuch, deſerves a further conſide. | 


One obvious tendency of this maxim is, | like 


, the feudal rights, to inculcate radical ideas of f in- 
5 equalities among men; and it does this i in a much | 
greater degree. The feudal diſtance between man , 
and man is perceptible and definite ; but the mo- 
ment you give one member of bociety a familiar 
; intercourſe with God, you launch him into the 
region of infinities and inviſibilities ; 3 you unfit. 
him and his brethren to live together « on any terms 
5 but thoſe of ſtupid reverence and of inſolent abuſe, ; 


* Cicero de divinatione, Lib. I 
Another 


er 
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Another tendency is to make men cruel and 


ſavage ! in a preternatural degree. When a perſon 
believes that he. is doing the immediate work of : 


God, he diveſts himſelf of the feelings of a man. 


: And an ambitious general, who wiſhes to extirpate . 
or to plunder a neighbouring nation, has only to 
order the prieſt to do his duty and ſet the people at Za 
work by an oracle; they then know no other bounds 

5 to their frenzy than the will of their leader, pro- 
nounced by the prieſt; whoſe voice to them 1 IS the | 


| voice of God. In this caſe the leaſt attention to 


mercy or juſtice would be abhorred as a diſobedi- 


5 ence to the divine command. ＋ his circumſtance | 


alone 1s ſufficient to account for two-thirds of the . 


cruelty of all wars,—perhaps 1 in a great meaſure ; 


for their exiſtence,—and has given riſe to an 9 
nion, that nations are cruel in proportion as they . 
are religious. But the obſervation ought to ſtand | 
thus, That nations are cruel i in proportion as they are 


guided oy pries; than which there is no axiom 
| more undeniably without exception. 


EY 15 to a them faRious nd. turbulent in the uſe 
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* liberty, when they feel theinſttves | in poſſeſſion 
of it. In all ancient democracies, the great body 
of the people enjoyed no liberty at all; and thoſe 
who were called freemen exerciſed it only by ſtarts, 
for the purpoſe of revenging injuries. not in a re- 
gular conſtituted mode of preventing them; the 
body politic uſed liberty as a medicine, and not 
as daily bread. Hence it has happened, that the 
- hiſtory of ancient democracies and of modern i in- 


ſurrections are quoted upon. us, to the inſult of N 


FE common ſenſe, to prove that a whole people i 1s 


not capable of governing itſelf. The whole of 4 


reaſoning on this ſubject, from the profound dif. 
 quiſitions of Ariſtotle, down to the puny whinings 
of Dr. Tatham * are founded on a direct inver- 
ſion of hiſtorical fact. It! is the want. of liberty, : 
and not the enjoyment of it, which has occaſioned = 
all the faftions in ſociety from the beginning of 


* 11 may be ed to inform the reader, that Dr. Ta. 8 


7 tham of Oxford has written a book 1 in defence of Royalty and 


0 Mr. Burke. As this i is the laſt as well as weakeſt thing againſt | 


liberty that I have met with, it is mentioned in the text for 


the ſake of widening the graſp of my aſſertion, as well : as for 5 
beightening the contraſt among al poiſe authors, 


1 
time, and will do fo to the end ; ; it is becauſe the 
people are nt habitually free from civil and eccles 


fiaftical tyrants, that they are diſpoſed to exerciſe 
tyratiny thetnſclves. Habitval freedom produces 
effects directly the reverſe | in every particular. For 
a proof of this, look into America; or if that be 
too much trouble, look into bum nature with | 


5 the eyes of common ſenſe, 


When the Chriſtian religion v was pavencd and 
grelle into the ſervice of Government, under the 
name of the Chyifiay Church, it became neceſſary | 
| that its prieſts ſhould ſet up for ſupernatural powers, 
and inveſt themſelves in the ſame cloak of infalli- 
bility, of which they had tripped their predeceſ- 5 
ſors, the Druids and the Augurs. This they ef 
5 ſected by miracles; for which they gained ſo great 
5 reputation, that they were canonized after death, 
and have furniſhed modern Europe with a much 
greater catalogue of ſaints, than could be found 
in any breviary of the ancients. The polytheiſin 
ol the Catholic Church is more ſplendid for the 
number of its divinities, than that of the Eleuſi- 
Alan ; and d they are not inferior in point of attri- 


butes. 


n 
butes. The Denis of France is at leaſt equal to 
the Jupiter of Greece or the Apis of Egypt. | As 

to ſupernatural powers, the caſe is preciſely the 


. ſame in both; and the portions of infallibility are 


5 dealt out from the pope to the ſubordinate prieſts, 
according to their rank, in ſuch a manner as to 
complete the harmony of che ſyſtem. " 


"Cicero has written with as much judgment and 
1 erudition on the cc corruptionsꝰ of the old Roman 

Church, as Dr. Prieſtley has on thoſe of the new. 
But i it is not the church which i is corrupted by men, 


it is men Who are corrupted by the church; for 


the very exiſtence of a church, as x: have before 


= defined it, is founded on a lie; ; it ſets out with the ; 


blaſphemy of giving to one claſs of men the at- 


tributes of God; and the practiſing of theſe ſor- 
ceries by that claſs, and believing them by another, 
corrupts and vitiates the whole. 555 


One of che moſt admirable contrivances ol 8 
: Chriſtian church is the buſineſs of confe Mons. It 
requires great reflection to give us an idea of - 


; effects wrought. on ſociety by this part of the 
1 machinery. 
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machinery. It! is a ſolemn recognition of the ſu⸗ 
pernatural powers of the prieſt, repeated every day 
in the year by every human creature above the 
age of twelve years. Nothing is more natural 


than for men to judge of every thing around them, 
and even of themſelves, by compari iſon; and in 


OY this caſe what opinion are the lairy to form of their 


own dignity When a poor, ignorant, vicious mor- | 
tal is ſet up for the God, what 1s to be the man ? 
I cannot conceive of any perſon going ſeriouſly to 
a confeſſional, and believing in the equality of 
| rights, or poſſeſſing one moral ſentiment chat is 
| worthy of a rational being ®. 


8 The following tariff of the prices of abſolution will ſhow 


what ideas theſe holy fathers have inculcated relative to the 5 


| proportional degree of moral turpitude i in different crimes. I 


was . at Rome no longer ago than the laſt century. 


For 4 layman who ſhall firike a prick without "4 | 
| fion Pg Os Ba on 88 7 
For one lay man who ſhall kill thor” + an 


| F or murdering a father, mother, wife or Giſter 


SJ 
67 
| For eating meat in Lent — Et = 5 
| For him who hes with his mother or filter 0:5 
For marrying on coſe days when the Church 1. eh . 


bids matrimony © — — . 


For the abſolution of all crimes — 2 16 © 
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Another contrivance of the ſame fort, and little 9 


inferior in efficacy, is the law of celibacy impoſed 5 
5 on the prieſthood, both male and female, f in almoſt 


all church-eſtabliſhments that have hitherto ex- 5 


iſted. The prieft | is in the firſt place armed with _ 
the weapons of moral deſtruction, by which he is 
made the profeſſional enemy of his fellow men; * 
and chen, for fear he ſhould neglect to uſe thoſe 
5 weapons. —for fear he mould contract the feelings 
and friendſhips of rational beings, by mingling 
| with ſociety and becoming one of its members, 
—for fear his impolitions ſhould be diſcovered by : 


Sf the | intimacy of family connections, —he is inter- 


: dicted the moſt cordial endearments of life; he is e 


ſevered from the ſympathies of his ſelou. creatures, — 
and yet compelled to be with them; his affections 3 


are held in the mortmain of perpetual inaQtivity "Ip 
and, like the dead men of Mezentius, he is laſhed 
to ſociety for ty ranny and contamination. 


'T he whole of this management, in ſelecting, > 


e preparing and organizing the members of the ec- 
cleſiaſtical body, is purſued with the ſame uniform, 


3 cold- blooded hoſtility againſt the ſocial harmonies 5 


3 5 5 235 of 


„ 


of life. The ſubjects are taken from the younger 


ſons of noble families, who from their birth are 


conſidered as a nuiſance to the houſe, and an out- 
caſt from parental attachment. They are then 
cut off from all opportunities of forming fraternal | 


affections, and educated in a cloiſter; till they 


enter upon their public functions, as diſconneed 
from the feelings of the community, as it is de- 5 


; ſigned they ſhall ever remain from its intereſts, 


1 will not mention the corruption of morals, 
185 which muſt reſult from the combined cauſes of the 
ardent. paſſions of conſtrained celibacy, and the 
ſecret interviews of the prieſt with the women of 

L his charge, for the purpoſe of confeſſions ; } : will 
draw no arguments from the diſſenſions ſown i in 


' families ; ; the jealouſies and conſequent aberrations 


of both huſband and wife, occaſioned by an in- 


triguing ſtranger being in the ſecrets of both ; the 


diſcouragementis laid upon matrimony by a general 
dread of theſe conſequences | in the minds of men 
of reflection, —effects which are remarkable in all 
catholic countries; but I will conclude this article 
1 by obſerving the direct influence chat eccleſiaſtical 
1 58 eelibacy 
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1 celibacy alone has had on dhe population of Zu- 
rope. | ys 


This policy of the church muſt have bee 
at leaſt as great an effect, in thinning ſociety, as 
the whole of her wars and perſecutions. In Ca- 
tholic Europe there muſt be near a million of ec- 
cleſiaſtics. This proportion of mankind continu- 
ing deducted from the agents of population for 
fifteen centuries, muſt have precluded the exiſtence | 


| of more than one hundred millions of the human 


9 8 ſpecies, 2 


Should the reader be diſpoſed on this remark to 1 


liſten to the reply which i is ſometimes made, that = 


Europe is ſufficiently populous ; 1 beg he would 


ſuſpend his deciſion, till he ſhall ſee what may be 


ſaid, in the courſe of this work, on protected in- 


5 duſtry; ; and until he ſhall well conſider the effects 


of liberty on the means of ſubſiſtence. That reply 2 

is certainly one of the axioms of tyranny, and is | 
= of kin to the famous wiſh of Caligula, that the | 

whole Roman people had but one neck. 


The 
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The French have gone as far in the deſtrue- 

i tion of the hierarchy as could have been expect- 
ed, conſidering the habits of the people and the 
preſent circumſtances of Europe. The church in 

5 that country Was like royalty,—the prejudices in 
0 its favor were too ftrong to be vanquiſhed all at 
once. The moſt that could be done, was to tear 
the bandage from the eyes of mankind, break the 

charm of inequality, demoliſh ranks and infalli- 

- bilities, and teach the people that mitres and crowns 
did not confer. ſupernatural powers. As long as 
public teachers are choſen by the people, are ſala- 
ried and removeable by the people, are born and 
married among the people, have families to be i 
educated and Protected from oppreſſion and from 
vice, —as long as they have all the common ſym- 5 


5 pathies of ſociety to bind them to the public in- 


tereſt, there is very little danger of their becom- 


: ing tyrants by force; and the liberty of the pres N 


wil prevent t their being ſo by craft. 


8 the United States of America there is no. 
church; and this is one of the principal circum- 
| ſtances which diſtinguiſh that government from 
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all others that ever exiſted; it enſures the un-em- 


barraſſed exerciſe of religion, the continuation of 

public inſtruction in the ſcience of liberty and hap- 
pineſs, and promiſes a long duration to a repre- 

5 ſentative government. ; 


CHAP. UL 


THE MILITARY SYSTEM, 


4, mmportoit au maintien de Pautorite du roi, d entre- 


tenir la guerre. Hiſtoire de Charlemagne. 


"HE church, in all modern Europe, may be 
. conſidered as a kind of ſtanding army; as 
the members of that community have beeidin 
every. nation, the ſureſt ſupporters of arbitrary 
power, both for internal oppreſſion and for exter- 
nal violence. But this not being ſufficient of itſelf, 4 
an additional inſtrument, to be known by the name 
of the military 5 lem, became neceſſary; and * 
ſeems to have been expedient to call vp another 


element of human nature, out of which this new 


inſtrument might be created and maintained. The 


F ry church 
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church was in poſſeſſion of the ſtrongeſt ground £ 
that could be taken in the human mind, the prin- 
| ciple of religion a principle dealing with things in- 
vilible ; and conſequently the moſt capable of being 
15 itſelf perverted, and then of perverting the whole 8 


mind, and ſubjedting it to any unreaſonable pur- 
ſuit. 


Nert to that of. religion, and fimilar to it in 


| moſt of | its characteriſtics, is the principle of honor. 


Honor, like religion, is an original, indelible ſen- 


timent of the mind, an indiſpenſable ingredient . 
in our nature. But 1 its object 1s incapable of pre- Fe 
iſe definition; and conſequentiy, though giyen 
us in aid of the more definable feelings of mora- 
lity, it is capable of total perverſion, of loſing 
ſight of 1 its own original nature, and till retaining 
its name; of purſuing the deſtruction of moral 1 
ſentiments, inſtead of being their ornament ; of 


debaſing, inſtead of ſupporting, the dignity of 15 
man. 


This camelion principle was therefore. a pro- - 


pe element of impoſition, and was deſtined to 


6 make 
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make an immenſe figure in the world, as the foun- Y 


dation and ſupport of the military ſyſtem of all 


unequal governments. We muſt look pretty far 


into human nature, before we ſhall diſcover the 
cauſe, why killing men in battle ſhould be deem 
ed, in tſelf, an honorable employment. A hang- 
man is univerſally deſpiſed ; he exerciſes an office 
which not only the feelings but the policy of = 
: nations have agreed to regard as infamous. What 
is it that ſhould make the difference of theſe two 
occupations in favor of the former ? Surely it is 
not becauſe the victims in the former caſe are in- 
nocent, and in che latter 22 To aſſert this, ; 
would be a greater libel upon human ſociety than 
x can bring myſelf to utter; it would make the 
tyranny of opinion the moſt detetable, as well as 
the moſt ſovereign of all poſſible tyrannies. But 
what can it be? It is not, what is ſometimes al- 
ledged, that courage 18 the foundation of the buſi- 
neſs; that fighting 1 is honorable becauſe it is dan- 
gerous; there is often as much courage diſplayed 
- 0 highway- robbery, as in the warmeſt conflict 1 
armies; and yet it does no honor to tlie party; a "'E 
as Robin Hood is as diſhonorable a character as a 
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Jack Ketch. It is not becauſe there is any idea 
of juſtice or honeſty in the caſe; for to ſay the beſt 
that can be ſaid of war, it is impoſſible that more 
than one ſide can be Juſt or honeſt; and yet both 5 
ſides of every conteſt are equally the road to fame; . 
where a diſtinguiſhed killer of men is ſure to gain 
1 immortal honor. It is not patrioti iſm, even in that 
5 ſenſe of the word which deviates the moſt from 
general philanthropy ; 4 for a total ſtranger to both 
Parties in a war, may enter into it on either ſide as 
a volunteer, perform more than a vulgar ſhare of 
the ſlaughter, and be for ever applauded, even by 
his enemies. Finally, it is not from any pecuniary 
| advantages that are ordinarily attached to the pro- f 
feſſion of arms; for ſoldiers are generally poor, 
| though part of their buſineſs be to poker. i 


Indeed, I can ſee but one : reaſon i in nature, why 


the principle of honor ſhould be ſelected from all 
human incentives, and relied on for the ſupport 5 
5 of the military ſyſtem : it is becauſe 1 it was Conve- 

5 nient for the governing power ; that power being i in 

the hands of a ſmall part of the community whoſe 5 
buſineſs was to ſupport it by impoſition. No 


prin- 
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principle of a permanent nature, whoſe object i _ 
unequivocal, and whoſe ſlighteſt deviations are per- 
a ceptible, would have anſwered the purpoſe. Juſ- | 
tice, for inſtance, f 1s a principle of common uſe, 
of which every man can diſcern the application. 
Should the prince fay | it was juſt, to commence an 


unprovoked war with his weak neighbours and 25 


plunder their country, the fal ſnood would be too 8 


3 glaring; all men would Judge for themſelves, and 
; give him the lie; and no man would follow his 
; ſtandard, unleſs bribed by his avarice, But honor 
is of another nature ; 1 it is what we all can feel, | 
but no one can define; z it is therefore whatever the 8 
: prince may chooſe to name it; and ſo powerful ; is | 
its operation, that all the uſeful ſentiments of life 
loſe their effect; morality is not only baniſhed ; 
: from political cabinets, but generally and profeſ- ue 
ſionally from the boſoms of men who purſue honor 
in the profeſſion of arms. 


It is common for a king, who wiſhes to make 
a thing faſhionable, to practiſe i It himſelf; and in 
this he is ſure of general imitation and ſucceſs, 
As this device i is extremely natural, ad as the ex- 


iſtence 


676) 


iſtence of wars is abſolutely neceſſary to the ex- 


* 
*4 


iſtence of kings; to give a faſhion to the trade 


muſt have been a conſiderable motive to the an- 
cient kings, for expoſing themſelves ſo much as 


they uſually did in battle. They ſaid, Let bumas 


Angler be bouraple, and honorable 1 it was. 37 


Hence i it is, that warriors have been termed he- 1 5 
roes; and the eulogy of heroes has been the con- 
ſtant buſineſs of hiſtorians and poets, from the 
days of Nimrod down to the preſent century. = 
Homer, for his aſtoniſhing variety, animation, and | 
ſoblimity, has not a warmer admirer than myſelf; = 
he has been for three thouſand years, like a reign- 

ing ſovereign, applauded as a matter of courſe, | 
whether from love or fear; for no man with ſafety 

- 20 his own character can refuſe to Join the chorus 

of his praiſe. I never can expreſs (and his other 


admirers have not done it for me) the pleaſure : 


receive from his poems; but in a view of philan- 


thropy, I conſider his exiſtence as having been a | 
ſerious misforrune to the human race. He bas 
given to wilitary life a charm which few men can + 
/ reſiſt, a ſplendar which envelopes the ſcenes of car- 


nage 


6 77-') 


nage in a cloud of glory, which dazzles the eyes 


of every beholder, ſteals from us our natural ſen- 


ſibilities in exchange for the artificial, debaſes men 


to brutes under the pretext of exalting them to 
gods, and obliterates with the. fame irreſiſtible : 


| ſtroke the moral duties of life and the true policy 


7 of nations. Alexander * is not the only human 
: monſter that has been formed alter the model ol 
: Achilles; ; nor Perſia and Eg gypt the only countries 
= depopulated for no other reaſon than the deſire of 


5 nivalling predeceſſors 1 In military fame. 


Another device of princes, to \ render honorable 
the profeſſion of arms, was to make i it enviable, by 


depriving the loweſt orders of ſociety of the Power 


It is not ks of remark, that Ariſtotle was the tutor 


of Alexander, and the moſt ſplendid editor and commentator 
of Homer, As we muſt Judge an author by his works, it is 


but fair to take into view the auhale of his works. Confidered 


therefore as a political ſchool-maſter to the world, the forming 


1 his pupil and the illuſtrating of his poet are the greateſt 


I 1 fruits of the induſtry of that philoſopher, and have had much 
more influence on the affairs of nations, than his treatiſe that 5 


bears the name of politic. 
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ff becoming ſoldiers. Excluding che helots of 
all nations from any part in the glory of butcher- 7 
ing their fellow-creatures, has had the ſame effect 
as in Sparta, —it has ennobled the trade z and this 
is the true feudal eſtimation, in which this trade 
has deſcended to us from our Gothic anceſtors. 


At the lime. time that the feudal ſyſtem was 
furniſhing Europe with a numerous body of no; 
bleſſe, it became neceſſary, for various purpoſes 
of deſpotiſm, that they ſhould be prevented from 
mingling with the common maſs of ſociety, that 


a | they ſhould be held together by what they call | 


| | 2 eprit de corps, or the corporation ſpirit, and be | 


furniſhed with occupations which ſhould leave them 


nothing in common with their fellow men. Theſe VT 
occupations were offered by the church and the army; 
and as the former was permanent, it was thought 


expedient to give permanency to the latter. Thus ” 


the military ſyſtem has created the nobleſſe, and 
the nobleſſe the military ſyſtem. They are mu- 
rally neceſſary to each other 8 exiſtence,— concur- 


A Tent and reciprocal cauſes and effects, generating : 
and. generated, perpetuating each other by 1 inter- 


changeable 


p ( 79 ) 


changeable wants, and boch indiſpenſable to the 


8 governing power. 


| Thoſe perſons therefore who undertake to de- 


; fend the nobleſſe as a neceſſary order in the great | 


7 community of men, ought to be appriſed of the | 


extent of their undertaking. They muſt, in the 


7 firſt place, defend Sanding armies, and that too 


: upon principles, not of national prudence, as re- ' 


lative to the circumſtances of neighbours, but of 


internal neceſſity, as relative only to the organi- 


zation of ſociety. They muſt at the ſame time 


: extend their arguments to the increaſe of thoſe ar- 


mies; J for they infallibly muſt increaſe to a degree 
beyond our ordinary calculation, or they will not 
anſwer the purpoſe ; both becauſe the number ” OO 
the nobleſſe, or © the men of the ſword” (as they 
are properly fiyled by their friend Burke) is con- 
ſtantly augmenting, and becauſe the influence of | 


the church is on the decline. As the light of Phi- 


lofophy illuminates the world, it ſhines in upon 
the ſecrets of government; and it is neceſſary to 
. make the blind as broad as the window, or the * 


paſſengers will ſee what Is doing in the cabinet. 1 


The 
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5 The means of impoſition muſt be increafed | in the 
: army, in proportion as they are loſt in the church. 


Secondly, they mult vindicate war, not merely 


as an occurrence of fatality, and Juſtifiable on the _ 


defenſive ; but as a thing of choice, as being the 
moſt nutritious aliment of that kind of govern- | 
ment which requires privileged orders and an army: 
for it is no great figure of ſpeech, to ſay that the 
| nobility of Europe are always fed vpon human 
gore. They originated in war, they live by war, 
| and without war it would be impoſſible to keep | 
them from ſtarving. | Or, to drop the figure 85 . 
tirely, if mankind were left to the beaceable pur- 


ſuit of induſtry, the titled orders would loſ e their 5 


diſtinctions, mingle with fociery, and become rea- 


ſonable e ereatures. 


Thirdly, they alt defend the honor of the oc- 

5 cupation which 1 is allotted to the nobleſſe. F or the | 
age is becoming extremely ſceptical on this ſub- 
je&; there are heretics in the world (Mr. Burke = 
6 calls them atheiſts) who affect to diſbelieve that 


men were made exprefly for the purpoſe of « cutting g 
eich 


. 
each other's throats; and who ſay that it is not the 
higheſt honor that a man can arrive at, to ſell him- 
ſelf to another man for life at a certain daily 
price, and to hold himſelf in readineſs, night and 


day, to kill individuals or nations, at home * 


8 abroad, without ever enquiring the cauſe. Theſe 


men ay, that it is no compliment to the judg- 
ment or humanity of a man, to lead ſuch a life; | 
and they do not ſee why a nobleman ſhould not : 


poſſeſs theſe qualities as well as other er people. 


45 F ourthly, they muſt prove that all occupations 
which tend to 15 ife, and not to death, are diſhonor- 
able and infamous. Agriculture, commerce, every 
method of augmenting the means of ſubſiſtence, 
and raiſing men from the ſavage tare, muſt be 
held ignoble ; ; or elſe men of honor will forget 
themſelves ſo far as to engage in chem; and then, 
farewell to diſtinctions. | The national aſſembly 


may chen create orders as faſt as it has ever un- 
created them; 5 it is impoſſible for N obility to exiſt, 


in F rance, or in any other country, unleſs the above 
articles are firmly defended by arguments, and fix- 


1 ed i in the minds of mankind. 


1 COST 


f 

It ſeems difficult for a man of reflection to write 
one page on the ſubject of government, without | 

meeting with ſome old eſtabliſhed maxims, which 

* Here not only falſe, but which are preciſely the re - 


verſe of truth. Of this ſort is the opinion, That 


inevitable wars in modern times bave given occa- 


ion to the preſent military ſyſtem, and that ſtand- x 
ing armies are the beſt means of preventing wars. . 
This is what the people of Europe are commanded 
; to believe. With all due deference, however, to 
their commanders, I would propoſe 4 contrary OS 
lief, which I will venture to lay down as the true 5 
ſtate of the fact: T, bat the reſent military ſtem has 
been the cane of the wars of modern times, and that 5 
andin * armies are the beſt, if not the only means of 
C ' PROMOTING Wars. This poſition has at leaſt one 
+2 advantage over thoſe that are commonly eſtabliſhed 
Z by governments, that it is believed by him who 
\ . propoſes it to the aſſent of others. Men who can- 
1 not command the power of the ſtate, ought to 
| enforce: their doctrines by the power of Reaſon, 
and to riſk. on the ſea of opinion Gang. more I 
than what ſhe will take under her convey 


| e 


To apply this maxim to the caſe now before us; 


let us aſk, What is war? and on what propenſity 


in human nature does it reſt ! ? For it is to MAN 


that we are to trace theſe queſtions, and not to 
= Princes; we muſt drive them up to Principle, and 
not ſtop ſhort at precedent ; and endeavour to uſe 
our ſenſe, inſtead of parading our learning. Among 
individual men, or ſavages acting in a deſultory 
manner, antecedent to the formation of great ſo- 
cieties, there may be many cauſes of quarrels and 
aſſaſſinations; ſuch as love, jealouſy, rapine, or the 
revenge of private injuries. But theſe do not 
amount to the idea of war. War ſuppoſes a vaſt 
aſſociation of men engaged i in one cauſe, actuated 
. by one ſpirit, and carrying on a bloody conteſt 


| with another aſſociation in a fimilar predicament. 
Few of the motives which actuate private 1 men can 


apply at once to ſuch a multitude, the greateſt 
Tm part of which muſt be perſonal ſtrangers to each 
other. Indeed, where the motives are clearly ex- 


| plained and well underſtood by the community at 


5 large, ſo as to be really felt by the people, there | 1s 
but one of the ordinary cauſes above mentioned . 
which can actuate ſuch a body; it is rapine, or the 
G 2 5 hope 
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hope ol b enciching chemſelves by plunder. „ 
can be then but two circumſtances under which a 
nation will commence an offenſive war: either the 
people at large muſt be thoroughly convinced ;——O— 
they ſhall be perſonally rewarded not only witn 
conqueſt, but with a vaſt ſhare of wealth from the 

7 conquered nation, or «le they muſt be duped into 
the war by thoſe who hold the reins of govern- : 
ment. All motives for national offences are re- 

| duced to theſe two, and there can be no more. 
The ſubject, like moſt others, becomes extremely 
1 — the moment it is conſidered. 


4d how many of the wars s of mankind origi- 5 


15 nate in the firſt of theſe motives ? ? Among civilized 8 
nations, none. N A people conſiderably numerous, 

approaching towards ideas of ſober policy, and be- 
ginning to taſte the fruits of induſtry, require but 
little experience to convince themſelves of the fol- 
lowing truths,—that n no benefit can be derived to 
the great body of individuals from conqueſt, chough 
it were certain—that this event is always doubtful, 
and the decifion to be dreaded chat nine tenths 
Fr of the loſſes 1 in all wars are A clear loſs to both 


Parties, 


K 


parties, being ſunk i in expences, — that the remain- 
ing tenth neceſſarily comes into the hands of the 
5 principal managers, and produces a real misfor- 


tune even to the victorious party, by giving them ; 


: maſters at home, inſtead of riches from abroad. 


x he pit wen of ſeating ourſelves on a com- 
: pariſon of ſuffering, and balancing our own loſſes 
by thoſe of the enemy, is a ſtratagem of govern- 
ment, a calculation of cabinet arithmetic. Indi- 

viduals reaſon not in chis manner. A diſtreſſed 

: mother in England, reduced from a full to a ſcanty 


diet, and bewailing the loſs of her ſon, receives no 


conſolation from being told of a woman in F. rance, 
whoſe ſon fell! in the ſame battle, and that the taxes _ 
are equally increaſed in both countries by the ſame 17 
war. But kings, and miniſters, and generals, and 
hiſtorians pr oclaim, as a glorious conteſt, every 
war which appears to have been as fatal to the 
enemy as to their own party, though one half of 5 
each nation are Naughtered in the field, and the 
bother half reduced to ſlavery. This! is one of the Fo 
 bare-faced impoſitions with which mankind are per- 


: petually inſulted, and which call upon us, in the 
G 3 name 
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name of humanity, to purſue this Ny into the | 


cauſes of war. 


T he hiſtory of ancient Rome, from beginning 


: to end, under all! its kings, conſuls and emperors, 
furniſhes not a ſingle inſtance, after the conqueſt - 
of the Sabines, of what may properly be called a 
7 popular offenſive war; 5 mean a war that would 
have been undertaken by the people, had they en- 


| joyed : a free government, fo organized. as to have 


enabled them to deliberate before they acted, and : 


to ſuffer nothing to be carried into execution but 7 
the national will. 


The fame may be faid of modern Europe, after = 


a correſponding period! in che progreſs of nations 3 
which period ſhould be placed at the very com- 
_ mencement of civilization. Perhaps after the ſet- 
tlement of the Saracens in Spain, the Lombards 
in Italy, the Franks i in Gaul, and the Saxons in 
Ts England, we ſhould have heard no more of offen- 
five operations, had they depended on the unin- 


fluenced wiſhes of the people. i Fe or we are not to 


. 5 
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regard as offenſive the firvggles of a nation for the 


recovery of 8 8 


| What an inconceivable maſs of ſlaughter are we 


then to Place to the other account; to dark, un- 
equal government! to the magical powers poſ- 1 8 
ſeſſed by a few men of blinding the eyes of the 


; community, and leading the people to deſtruction 


by thoſe who are called their fathers and their 5 


8 friends ! Theſe operations could not be carried on, 
for a long time together, in ages tolerably enlight- 


ened, without a permanent reſource. As long as 
the military conditions of feudal tenures remained ; 

in full vigor, they were. ſure to furniſh the means 

of deſtruction to follow the will of the fovereign ; * 
but as the aſperities of this ſyſtem ſoftened away by 
degrees, i it ſeems that governments: were threatened 
with the neceſſity of applying ta the people at large 
for voluntary enliſtments, and contributions 1 in mo- 


ney; on which application the purpoſe muſt be 


declared. This would be too direct an appeal to 


the conſciences of men on a queſtion of offenſive 
war, and was, if poſſible, to be avoided. For even : 
the Power of the church, where chere was no 
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queſtion of hereſy, could not bo dies relied as, 
to ſtimulate the people to a quarrel with their neighs 
bours of the ſame faith; and ſtill leſs was it fore 
of inducing them to part with their money. The 
: expedient therefore of ſtanding armies became ne- 
cellary ; and perhaps rather on account of the 
money than the men. Thus money is required : 


greater part of the wars of modern times,- 


0 * 0 | | 


to levy ar mies, and armies to levy money; ad 
foreign wars are introduced as s the pretended « occa- 
8 ſion for both. 


-One general character will 1 80 to wach the 


N 


they are political, and not. vindilive. This alone £ 
- ſufficient to account for their real origin. They 5 
are wars of agreement * rather than of diſſention; 1 


Whenever the od wo kiſlory of the Engliſh * Spa- 


niſh armaments of 1790 ſhall be publiſhed to the world, though 
it may not furniſh new arguments to men of reflection for diſ- 
truſting political cabinets, it may at leaſt increaſe the number | 
of ſuch men. But this cannot be done with ſafety during RE 
| lives of ſome of the principal actors in that aſtoniſhing piece of 
audacity. 1 am convinced that the perſon who at this moment | 
ſhould do it, would not ſurvive the publication ſo long as pope : 
Ganganelli did the ſuppreſſion of the Taue 5 


10 


c%) 


| and the conqueſt | is taxes, and not territory. To 


carry on this buſineſs, it is neceſſary not only to 


keep up the military ſpirit of the nobleſſe by titles 


and penſions, and to keep in pay a vaſt number of 
troops, who know no other God but their king; + 


who loſe all ideas of themſelves, in contemplating 


5 their officers ; ; and who forget the duties of a man, 


to practiſe thoſe of a ſoldier—this i is but half the 
operation : an eſſential part of the military ſyſtem 
"is to diſarm the people, to hold all the functions 
of war, as well the arm that executes, as the ill 
that declares it, equally above their reach. This 
part of the ſyſtem has a double effect, it pallies the 
hand and brutalizes the mind : an habitual diſuſe 
of phyſical forces totally deſtroys the moral ; and 
men loſe at once the power of protecting them- 
: ſelves, | and of diſcerning the cauſe of their op- 


preſſion. 


It is almoſt uſeleſs to | mention the concluſions 
which every rational mind muſt draw from theſe 

; conſiderations. But though they are too obvious 5 
to be miſtaken, they are Mill too important to be 

| paſſed over in Glence; for we ſeem to be arrived 


at 
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| at that epoch 1 in human affairs, when « all uſeful 


ideas, and truths the moſt neceſſary to che happi- 


neſs of mankind, are no longer excluſively deſtined 


to adorn the pages of a book *.“ Nations, wea- 
ried out with impoſture, begin to provide for the . 


alery o of man, inſtead of f piling his deſtruRtion. ” 


1 will mention as one concluſion, which bids 


7 the to be a practical one, that the way to prevent . 
wars is not merely to change the military ſyſtem ; 3 
for that, like the church, is a neceſſary part of 

5 the governments as they now ftand, and of fociety 
ass now organized: but the principle of government 
muſt be completely changed; and the conſequence 
of this will be ſuch a total renovation of ſociety, 
as to baniſh ſtanding armies, overturn the military ; 


: ſyſtem, and exclude the poſſibility of war. 


| Only admit the original, unalterable truch, that 


all men are equal i in their rights, and the foundation = 
of every thing is laid ; to build the ſuperſtructure 
| requires' no effort but chat of. natural deduction. 


90 22 nattonale, 
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The firſt neceſſary deduction will be, that the peo- 
ple will form an equal repreſentative government; 


in which it will be impoſſible for orders or privi- 


leges to exiſt for a moment; and conſequently the 

firſt materials for ſtanding armies will be converted 

into peaceable members of the ſtate. 5 Another 
8 deduction follows, That the people will be univer- N 


ſallyß armed: they will aſſume thoſe weapons for 5 
T ſecurity, which the art of war has invented for de- . 
ſtruction. You will then have removed the necef- : 
fity of a ſtanding army by the organization of the 
legiſlature, and the Poll bility of it by the arrange- 
ment of the militia; for it is as impoſſible for an 
armed foldiery to exiſt 1 in an armed nation, as for 


a nobility to exiſt under an equal government. 1 


* curious to remark how ill we reaſon on 

5 human nature, from being accuſtomed to view it 
15 under the diſguiſe which the unequal governments | 

of the world have always impoſed upon it. During 
the American war, and eſpecially towards its cloſe, 
= General Waſhington might be ſaid to poſſeſs he 


; hearts of all the Americans. His recommendation 5 


Was law, and he was able to command the whole 


power 


403: 
7 power of chat people for any purpoſe of deſert: . 


The philoſophers of Europe conſidered this as ry 
dangerous criſis to the cauſe of freedom. They 

nero, from the example of Cæſar and Sylla and 

Marius and Alcibiades and Pericles and Crom- 


well, that Waſhington would never lay down his 


arms, till he had given his country a maſter. But | 
: after he did lay them down, then came the mi- 

; racle,—his virtue was cried up to be more than 
human; and i it is by this miracle of virtue in him, 
that the Americans are ſuppoſed to o enjoy their li- 
_ at this 5 


1 believe the 1 virtue of that great man to be 8 


1 equal to the higheſt human virtue that has ever . 
yet been knoun; but to an American eye no ex- 
traordinary portion of it could appear in that tranſ- 

action. It would have been impoſſible for the ge- 

: neral or the army to have continued in the field 


after the enemy left it; for the ſoldiers were all 


2 *rizens ; ; and if it had been otherwiſe, their num- 


WY bers were not the hundredth part of the citizens at 
55 large, who were all folders. To tay that he was 
viſe in n diſcerning the impoſſibility of ſucceſs 1 in an 


attempt 


(48 


Though infinite praiſe is due to the conflituting 3 
aſſembly of France for the temperate reſolution 
and manly. firmneſs which mark their operations 
in general; yet it muſt be confeſſed that ſome of 
their reforms bear the marks of too timorous 4 
hand. Preſerving an hereditary king with a tre- 
mendous accumulation of powers, and providing 
nan unneceſſary number of prieſts, o be paid from 


the national purſe, and furniſhed with the means of 


| rebuilding the half- deſtroyed ruins of the hierarchy, 


1 circumſtances to be pardoned for reaſons which 5 
4 have already hinted, But the enormous military 
force, which they have decreed ſhali remain as a 
; permanent eſtabliſhment, appears o me not only 
| unneceſſary, and even dangerous to liberty, but 
: totally and directly ſubverſive of the end they had 
in view. Their objects were the ſecurity of the 5 


5 frontiers and the tranquillity of the ſtate ; ; the re- 


4 | | verſe 


xttempt to imitate the great heroes above - menti- 
oned, is to give him only the ſame merit for ſa- 
gacity which is common to every other perſon 
Who knows that country, or who has well conſi- 
dered the effects of A liberty. 
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verſe of this will be the effect, — not perhaps that 
this army will be turned againſt the people, or in- 
volve the ſtate in offenſive wars. On the con- 
trary, ſuppoſe that! it ſimply and faithfully defends 
the frontiers and protects the people; this defence 5 
and this protection are the evils of which I com- 
plain. They tend to weaken the nation, by dead- 
: ening the ſpirit of the people, and teaching them 
| to look vp to others for protection, inſtead of de- 
f pending on their own invincible arm. A people 


that legiſlate for themſelves ovght to be in the. *- 


habit of protecting themſelves ; ; or they will loſe | 
the ſpirit of both. A knowledge of their own 5 


 frength preſerves a temperance | in their own W; 25 : 


dom, and the performance of their duties gives a 
value to their rights. 


This is likewiſe the way to increaſe the ſolid do- 


meſtic force of a nation, to a degree far beyond any 


ideas we form of a ſtanding army; and at the 
ſame time to annihilate i its capacity as well as in- 
 clination for foreign aggreſſive hoſtilities. | The 
true guarantee of perpetual tranquillity at home 
and abroad, in fuch a caſe, would ariſe from this 


truth, 


( 9s ) 


truth, which would paſs into an incontrovertible 


maxim, that offenſive operations would be impoſ- 
fible, and defenſive ones infallible. 


This i is undoubtedly the true and only ſecret of 
exterminating wars from the face of the earth; 


and it muſt afford no ſmall degree of conſolation ; 
to every friend of humanity, to find chis unſpeak- ; 
5 able bleſſing reſulting from that equal mode of go- 
5 vernment, which alone ſecures every other enjoy - 
ment for which mankind unite their intereſts in 
ſociety. Politicians, and even ſometimes honeſt 
men, are accuſtomed to ſpeak. of war as an un- 
| controlable event, falling on the human race like 
: a concuſſion of the elements, —a ſcourge which 
admits no remedy ; but for which we muſt wait 


_ with trembling preparation, as for an epidemical 


diſeaſe, whoſe force we may hope to lighten, but 


can never avoid. They lay that mankind are wick= - 


ed and rapacious, and © it muſt be that offences 


will come.” This reaſoning applies to individuals, 
and to countries when governed by individuals; 


but not to nations dellberately ſpeaking : a national 
voice. 1 hope I ſhall not be underſtood to mean, 


that 


41 


chat the nature of man is totally changed by liv- 
ing in a free republic. I allow that it is ſtill invor- 
efted men and paſionate men, chat direct the af 
fairs of the world. But in national aſſemblies, 
paſſion | is loſt in deliberation, and intereſt balances 
intereſt; till the good of the whole community 
combines th e general will. Here then is a great : 
moral entity, acting {till from intereſted motives ; 
by it whoſe intereſt 1 it never can be, in any poſſible : 


combins tion of circumſtances, to commence an | 


. olfenlive war. 


There i is another conſideration, from which we 5 


may argue the total extinction of wars, as a neceſ- 
ſary conſequence of eſtabliſhing governments on 
the repreſentative wiſdom of the people. ; We are- 
all ſenſible that ſuperſtition is a blemiſſi of human 
| nature, by no means confined to ſubjects con- 
nected with religion. Political ſuperſtition | is almoſt 
as ſtrong as religious; and it 1s quite as univer- 


fally uſed as an inſtrument of tyranny. To enu- 2 


merate the variety of ways in which this inſtru- - 
ment operates on the mind, would be more dif- 
| ficult, than to form a general idea of the refult of 


( 97 ) 


; its operations. In monarchies, it induces men to 


ſpill their blood for a particular family, or for a 


particular branch of that family, who happens to 


have been born firſt, or laſt, or to have been 
taught to repeat a certain creed, in preference to 
other ereeds. But the effect which I am going 
f chiefly to notice, is that which reſpects the territo- 
5 rial boundaries of a government. For a man in 
1 Portugal or Spain to prefer belonging to one of 
UE thoſe nations rather than the other, is as much a 
ſuperſtition, as to prefer the houſe of Braganza to 
| that of Bourbon, or Mary the ſecond of England, 
to her brother. All theſe ſubjects of preference 8 
| ſtand upon the ſame footing as the turban and the 


wh hat, the croſs and the creſcent, or the lily and 
the roſe. 


The boundaries of nations have been fixed for 
the accommodation of the government, without the 
leaſt regard to the convenience of the people. 
Kings and miniſters, who make a profitable trade 
of governing, are intereſted 1 in extending the limits 
of their dominion as far as poſſible. T hey have a 
property i in the people, and in the territory that 
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they cover. The country and its inhabitants are 
to them a farm ſtocked with ſneep. When they | 
call up theſe ſheep to be ſheared, they teach them 


to know their names, to follow their maſter, and 


avoid a ſtranger. By this unaccountable impoſi- 
tion it is, that men are led from one extravagant 8 
: folly o another,—to adore their king, to boaſt of 
— their nation, and to wiſh for conqueſt, —circum- 
= ſtances equally ridiculous | in themſelves, and equal- 5 
| Iy incompatible | with that rational eſtimation of 
f things, which wiſes from the ſcience of liberry. 


In America it is not ſo. Among the ſeveral | 


: ſtates, the governments are all equal i in their force, | 
and the people are all equal | in their rights. Were 5 
i poſſible for one ſtate to conquer another ſtate, = 
without any expence of money, or of time, or of 

x blood ,—neither of the ſtates, noi ſingle individual 

in either of them, would be richer or poorer for 8 

the event. The people would all be upon 5 
their own lands, and engaged in their own occu- 

pations, as before ; ; and whether the territory on 

which they live were called New York or Maſſa- 

; chuſetts, is 2 matter of total 1 difference, about 


which ; 


7 i 
which they have no ſuperſtition. For the people N 
belong not to the government, but the govern- TT if 
ment belongs to the people. N [ 


| Since the independence of thoſe ſtates, maß 
is territorial diſputes have been ſettled, which had — ö 


riſen from the interference of their ancient char- 


5 ters. The interference of charters i is a kind of po- 
5 liey which, I ſuppoſe, every mother country ob⸗ 


ſerves towards her colonies, in order to give them 5 ' 
OE ſubject of contention ; that ſhe may have the Eo i 
opportunity of keeping all parties quiet by the e i 
Parental bleſſing of a ſtanding army. But on the | i 
baniſhment of foreign controul, and all ideas of 5 | | 
European policy, the enjoyment of equal liberty ns \ | 
has taught the Americans the ſecret of ſettling theſe 5 {1 
2 diſputes, with as much calmneſs as they have form- : | 
ed their conſtitutions. It is found, that queſtions „ | | 
about the boundaries between free ſtates are not - 1 
1 matters of intereſt, but merely of form and con- . if 
venience. And though theſe queſtions may in- f | 
volve a tract of gountry equal to an European i 
kingdom, it alters not the caſe; they are ſettled as | 

| merchants ſettle the courſe of exchange between | ö 
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two commercial goes: | Several inſtances have 
occurred, ſince the revolution, of deciding | ina few 
| days, by amicable arbitration, territorial diſputes, 

5 which determine the juriſdiction of larger and richer 
tracts of country, than have formed the objects of > 
all the wars of the two o laſt Centuries between Fro rance 


and Germany. 


1 It is needleſs to ſpend any time in applying 
this idea to the circumſtances of all countries, | 


where the government ſhould be freely and habi- 
tually 1 in the hands of the people. : It would apply 


to all Europe; and will apply to it, as ſoon as Aa 
revolution ſhall take place i in the principle of 80- 
vernment. Fe or ſuch a revolution cannot ſtop ſhort - 
of fixing the power of the ſtate on the baſis allotted 
by nature, the unalienable rights of man; which 

are the ſame in all countries. It will eradicate the 
ſuperſtitions about territorial juriſdiction; and this 
conſideration muſt promiſe an additional ſecurity 
againſt the poſſibility of war. 


CHAP. 


£:460r- J- 


CHAP. IV, 


The Adminiſtration of Juſtice. 


= 1 T1 would be a curious ſpeculation, and perhaps 


s uſeful as curious, to conſider how far the 


5 3 nature of r man is affected by the organiza- 


tion of ſociety ; and to what degree his predomi- ; 


: nant qualities depend on the nature of the govern- 


ment under which he lives. The adage, That: men | 


are every where the ſame, though not wholly falſe, 


would doubtleſs be found to be true only in a limit- 
5 ed ſenſe. 5 love to indulge the belief, that it is 


true ſo far as to enſure permanency to inſtitu- 


tions that are good; but not ſo far as to diſcou- 


| rage us from attempting to reform thoſe that are 
bad. To conſider i it as true in an unlimited ſenſe 3 


would be to ſerve the purpoſes of deſpotiſin ; 'Y for 


H 3 ” which 


—_——— 9E„%ö 2 — — 


— ——— Eà— . > en 


— —ñ—ͤ————— — —— _ 


— * 
—— — 22— ᷑ —— — — v—ẽB—ù— 3 


A . 
— —vtvꝛẽꝛ— ů⁊ — er rr edt” — e ——ä— — . 
- 
—_— : . — — wonremnwenenegit £ 4 
2 ” 


* 


«+ rm * 
— 


r 


— _ — 


_ 8 1 2 — - "a - — — 
F 
a | — 4 wk . 


— 
or 


m1 + 
* N 
Fr. 
U J 
9 
1 
is, 
* 
k w 
. Wi 
© -. 
14 
1 
4} 
0 , 
* 


= — 5. 
NE” — 


( 102 ) 


which this, like a  thouknd other maxims, has been 
invented and employed. It would teach us to fit 
down with a gloomy ſatisfaction on the ſtate of 


buy the irreſiſtible deſtiny of their nature to be rob- 
bed of their reaſon by prieſts, and plundered of 
1 their property by kings. It would teach us to join 15 
with Soame Jenyns, and furniſh new weapons to 


5 the oppreſſors, by our manner of Pitying the mi 


fortunes of the _ 


In confirmation of this adage, and as an 1 apology 5 


wrong party. It i is an apology for equal, and not 


If government be founded on the vices of man- 
kind, its buſineſs is to reſtrain thoſe vices in all, 
rather chan to folter them i in a few. 5 he diſpoſi- | 


tion 


human affairs, to pronounce the race of 1 man em- 18 
_ phatically cc fated to be curſt,” ". community of . 


ſelf· tormentors and mutual aſſaſſins, bound down 5 


| for the exiſting deſpotiſms, it is faid, That all men 5 
are by nature tyrants, and will exerciſe their tyran- 
"nies, whenever they find opportunity. Allowing 
this afſertion to be true, it is ſurely cited by the 


por unequal governments; and the weapon belongs 


to thoſe who contend for the republican principle. 5 


( 103 ) 


tion to tyrannize is effectually reſtrained under the 
exerciſe of the equality of rights; while it is not 
only rewarded in the few, but invigorated in the 


many, under all other forms of the ſocial con- 


nexion. But it is almoſt impoſſible to decide, 
among moral propenſities, which of theta belong 

to nature, and which are che offspring of habit; 5 
how many of our vices are chargeable on the per- 
manent qualities of man, and how many reſult 


from the mutable energies of tate. 


Tf it be i in the power of a bad government to 
: render men worſe than nature has made them, - 
why ſhould we fay i it is not in the power of a good 
one to render them better ? ? and if the latter be « ca- 
pable of producing this effect 1 in any perceivable 
; degree, where ſhall we limit the progreſs of human 


wiſdom and the force of its inſtitutions, in amelio- 


rating not only the ſocial condition, but the con- 5 


. trolling principles of man ? 


Among the component parts of government, b 
- that, whoſe operation, is the moſt direct on the 


5 moral habits of life, is the Adminiſtration of Juſtice. 
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In this every perſon has a peculiar iſolated intereſt, 
which is almoſt detached from the common ſym- 
pathies of ſociety. It is this which operates with a 
ſingular concentrated energy, collecting the whole 
force of the ſtate from the community at large, / 
and bringing it to act upon a ſingle individual, | 
affecting his life, reputation or property; ; lo that 
0 governing power may ſay with peculiar pro- 7 
pPriety to the miniſter of juſtice, divide el impera; 
for, in caſe of oppreſſion, the victim s cries will be 
too feeble to excite oppoſition ; his cauſe having 
nothing in common with that of the citizens at 
; large. If therefore we would obtain an idea of the 
condition of men on any given portion of the earth, 
we muſt pay a particular attention to their judiciary 
ſyſtem, not in its form and theory, but i in its ſpirir 5 ; 
and practice. It may be ſaid in general of this 
part of the civil polity of a nation, that as it is a 


ſtream flowing from the common fountain of the 


5 government, and muſt be tinged with whatever i 
impurities are ſound in the ſource from whence it = 


. deſcends, the only hope of cleanſing the treain | is 
by puriffing the fountain, 


1. 


il 
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If I were able to give an energetic {ſketch of the 
office and dignity of a rational ſyſtem of juriſ- 
prudence, deſcribe the full extent of its effects on 

the happineſs of men, and then exhibit the per- 
verſions and corruptions attendant on this bu- 
fines" in moſt of the governments of Europe, ' 
i would furniſh one of the met power ful ar gu- 


ments in favor of a general revolution, and 


afford no | ſmall conſolation | to thoſe perſons 


who look forward with cer tainty to ſuch an 
event. But my plan embraces too many ſub⸗ 
jects, to be particular on any; all that 1 can 
promiſe myſelf, is to ſeize the rough features of 8 
ſyſtems, and mark the mor al attitudes of man ; 


£ 0- placed in the neceſſary poſture to > ſupport | 
chem. 8 


(7 IS generally underſtood chat the objet of 
government, in this part of its adminiſtration, 


15 merely to reſtrain the vices of men. But 


there 18 another object prior to this ; an oflice 


more facred, and ard indiſpenſable, is to 


prevent their vices, —to correct them in their 5 


origin, or eradicate them totally from the 


adoleſcent 55 
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8 ttt mind. The latter is performed by 
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inſtruction, the lender by coertion; the one is 
the tender duty of a father, the other, the un- 8 
relenting drudgery of a maſter; but both are 
the buſineſs of government, and ought to be 5 
made concurrent branches of the ſyſtem of Juriſ- 


e 


The abſurd and abominable doctrine, that pri. 
vate vices are public benefits, it is hoped, will be 
blotted from the memory of man, expunged 
from the catalogue of human follies, with the 
ſyſtems of governments which gave it birth. 
The ground of this inſulting doctrine is, that 1 
advantage may be taken of the extravagant 
foibles of individuals to increaſe the revenues of Y 
the ſtate; as if the chief end of ſociety were, to 
Real money for the government s purſe! to be 
| ſquandered by the governors, to render them 
more inſolent in their oppreſſions ! It is humi- 
lating, to anſwer ſuch arguments as theſe ; * 
where we muſt lay open the moſt degrading re- : 
treats of proſtituted logic, to diſcover the poſi- - 
tions on which they are founded. But Orders and 

| Pri- i 


„ 
Privileges will lead to any thing : once teach 2 
man, that home are born to command and others to 


be commanded ; and after that, there is no camel 
too big for him to ſwallow. 


This idea of the objects to be kept in view by 
the ſyſtem of Juſtice, involving in it the buſineſs 

of prevention as well as of reſtriction, leads us to 
ſome obſervations on the particular ſubject of 

: criminal juriſprudence. | Every ſociety, conſi- 
dered in itſelf as a moral and phyſical entity, 

” . has the undoubted faculty of ſelf-preſervation. 
D It ; is an independent being; and, towards other 

BY beings i in like circumſtances of independence, it 
0 has a right to uſe this faculty of defending it. 


; ſelf, without previous notice to the party; 1 


without the obſervance of any duty, but that of 


abſtaining from . K operations. But when 
bers of its own family, 


it acts towards the 


5 towards thoſe dependent and defenceleſs beings 
that make part of itſelf, the right of coercion is 


mY preceded by the duly of inſtruction. "IF may | be 


: ſafely pronounced, that a ate has no right. to 
puniſh a man, to whom it has given no previous in- 
ſtruction; 
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fruflim ; - and conſequently, any perſon has a 
right to do any action, unleſs he has been i in- 
formed that it has an evil tendency. It is true, 
that as relative to particular caſes, the having 
| given this information i is a thing that the ſociety 
muſt ſometimes preſume, and is not always obliged 
: to prove. But theſe caſes are rare, and ought never 
to form a general rule. This preſumption has 
however paſſed into A general rule, and is adopt- 7” 
ed as univerſal practice. With what juſtice or 
propriety it is ſo adopted, Aa vey little refleQion 
: will enable us to decide. 


The great outlines. of moralit ty are re extremely | 


ſimple and eaſy to be underſtood ; they may be 

ſaid to be written on the heart of a man ante- 
cedent to his aſſociating with his fellow-crea- 
tures. As A lelf. dependent being he is ſelf- 
inſtructed; and as long as he ſhould remain 4 

| ſimple child of nature, he would receive from 
nature all the leſſons neceſſary to his condition. 
He would be 4 complete moral agent; and 

5 ſhould he violate the rights of another indepen- 
dent man like himſelf, he would ſin againſt ſuf- 


ficient 


( 19 ) 


eien light, to merit any puniſhment that the 
offended party might inflict upon him. But 


 ſecinty opens upon us a new field of contempla- 


tion; it furniſhes man with another claſs of 
rights, and impoſes upon him an additional 
ſyſtem of duties; 3 it enlarges the ſphere of his 
moral agency, and makes him a kind of artiſi- 
cial being, propelling and propelled by new de- 
pendencies, in which Nature can no longer ſerve 
him as a guide. Being removed from her rudi- = 
| mental ſchool, and entered i in the college of 80. | 
; ciety, he i is called to encounter problems which 
C the elementary tables of his heart will not always ; 
| enable him to ſolve. Society then ought to be | 
7 conſiſtent with herſelf in her own inſtitutions z 
af ſhe ſketches the lines of his duty with a vari- 
able pencil, too fight for his natural perception, 32 
| the ſhould lend him her optical g glaſſes to diſcern 
them; if ſhe takes the ferule in one hand, the | 
is bound to uſe the feſcue with the other. 


We muſt obſerve farther,—that though So- 
ciety itſelf be a ſtate of nature, as relative to 
the nation at large, —khough it be a ſtate to 


which 
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which mankind naturally recur. to ſatisfy their 
: wants and incr eaſe the ſum of their happineſs.— 


though all its laws and regulations may be per- 


fectly reaſonable, and calculated to promote the 
good of the whole, —uyet, with regard to an in- 
dividual member, his having conſented. to theſe 
hs, or even choſen to live in the ſociety, i is uy 
but a feln; and a rigid diſcipline founded on a | 
fiction, is ſurely hard upon its object. In gene- 5 
ral it may be ſaid, that a man comes into ſo- 
ciety by birth; he neither conſents nor diſſents 
reſpecting his relative condition; he firſts opens 
bis eyes on that ſtate of human affairs i in which 
7 the intereſts of his moral aſſociates are infinitely 
: complicated; with theſe his dutics are ſo blended | 
and intermingled, chat nature can give him but 
little aſſiſt ance in finding them out. His mo- 


rality itſelf muſt be arbitr ary; it muſt be varied 


at every moment, to comprehend ſome local N 


and poſitive regulation 3 his ſcience is to degin 5 


where that of preceding ages has ended; his _ 


—= alpha Is their omega; and he i is called upon. to 
: act by inſtinct what they have but learnt to do | 
from the experience ol all mankind, Natural 


reaſon 


( wm) 


reaſon may teach me not to ſtrike my neigh- 
bour without a cauſe; but it will never forbid | 


my ſending a ſack of wool from England, or 


printing the French conſtitution in Spain. Theſe 
are poſitive prohibitions, which Nature has not 
5 written in her book; the has therefore never 
raught them to her children. : The ſame may 
be ſaid of all regulations that ariſe from the ſocial 
compact. 


it i is a uch, [ befteve, not to be called in 
queſtion, that every man is born with an im- 
5 preſcriptible claim to a portion of the elements; ” 
; which portion 1s termed his birth-right.. So- 5 
| ciety may vary this right, as to its form, but 
never can deſtroy it in ſubſtance. She has 
no control over the man, till he i is born; and 
| . the right being born with him, and being ne- 
my ceſſary to his exiſtence, ſhe can no more. annihi- 
late the one than the other, though ſhe has 05 
the power of new- modeling both. But on 
5 coming into the world, he finds that the ground 2 
: which nature had promiſed bim is taken up. 
| and 
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and in the occupancy of others; Society has 5 
i changed the form of his birth. right; the gene- 
ns ral ſtock of elements, from which the lives of 
men are to be ſupported, has undergone a new 
: modification ; and his portion among the reſt, 
| Aue is told chat he cannot claim it in its preſent 
l form, as an independant inheritance; ; that he 
| muſt dr aw on the ſtock of ſociety, inſtead of the 
ſtock of nature; chat he i is baniſhed from the | 
mother, and muſt cleave to the nur ſe. "ti os 
5 Fn unexpected occurrence he is unprepared to act; 
* --. ur knowledge | is a part of the ſtock of ſociety; * 
and an indiſpenſable part to be allotted in the 
portion of the claimant, is inftrudion relative to 
MA . . the new arrangement of natural right. To. 5 
6 f LEA | withhold this instruction therefore would be, 
i not merely the omiſſion of Ac duty, but the 


commiſſion of A crime; and ſociety i in this caſe 


1 * 
* . 


would ſin againſt the man, before ther man could 
Wt againſt ſociety. 


3 0 
d 


e 


. + 
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x ſhould hope to meet the aſſent of * un- 
: prejudiced readers, in carrying this idea ſtill 


bl. farther. In caſcs where a perſon i is born of poor 


- EM 
parents, or finds himſelf brought into the com- 
: munity of men without the means of ſubſiſi- 


| ence, ſociety is bound in duty to furniſh him 
the means, She ought not only to inſtruct him 
in the artificial laws by which property is ſe- 
cured, but in the artificial induſtry by which 
it is obtained. She i is bound, in fuſtice as well 
as policy, to give him ſome art or trade. For "a: 
the reaſon of his incapacity is, that ſhe has 
uſurped his birth-right ; and this i is reſtoring it 


to him in another form, more convenient for 


both parties. The failure of ſociety in this 


branch of her duty, is the occaſion of much the 


greater part of the evils that call for criminal | 


juriſprudence. The individual feels that he is 


robbed of his natural right; he cannot bring 


his proceſs to reclaim it from the great com- 


munity, by which he is overpowered; he there- 
fore feels authorized in repriſal; ; In taking ano- 


ther's goods to replace his own. And it muſt 


be confeſſed, that in numberleſs inſtances the” 
conduct of ſociety juſtifies him 1 in this proceed 
ing; the has ſeized upon his pr operty, and c com- 
5 menced the War againſt him. 
1 | Some 
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haas not endowed us with falſe feelings, in things | 


6 114 } - 
Some, who perceive theſe truths, fay that it 


is unſafe for ſociety to publiſh them ; but I ſay 


it i5 unſafe not to publiſh them. For the party 


from which the miſchief is expected to ariſe, 

bas the knowledge of chem already, and has 

acted. upon them in all ages. 1. is the wiſe 
| who are ignorant of theſe things, and not the 
fooliſh, They are truths of nature; and „ 
T them the teachers of mankind are the only party 1 
that remains to be taught. It is a ſubject on 


which the logic of indigence is much clearer 


than that of opulence. The latter reaſons from 
; contrivance, the former from feeling; ; and God 


b that ſo weightily concern our r happineſs. 


None can deny that che obligation 18 s much 


| ſtronger on me, to ſupport my life, than to ſup- 
N port the claim that my neighbour has to his pro- 
perty. Nature commands the firſt, ſociety the 


ſecond Ain one I obey the laws of God, which 85 


are univerſal and eternal; in the other, che 


1 laws of man, which ; are local and temporary. 


in 


3 


It has been the folly of all old governments, | 
to begin every thing at the wrong end, and to 
erect their inſtitutions on an inverſion of prin- 5 

ciple. This is more fadly the caſe in their ſyſ- | 


tems of Juriſprudence, than i is commonly i ima- 


= gined. Compelling Juſtice is always miſtaken for 
rendering juſtice. But this important branch of Y 
| adminiſtration conſiſts not merely i in compelling | 
men to be juſt to each other, and individuals 
to ſociety,—this i is not the whole, nor is it the | 
principal part, nor even che beginning, of the 
operation. The ſource of power is ſaid to be 
the ſource of juſtice ; but at does not anſwer 
this deſcription, as long as it contents itſelf with 
compulſion on. Juſtice muſt begin by flowing from 


its ſource; and the lirlt as well as the molt im- 


5 portant object is, to open its channels from ſo- 
ciety to all the individual members. This part 
of the adminiſtration being well deviſed and di- 
ligently executed, the other parts would leſſen 
away by degrees to matters of inferior conſide- © 


7 ration, 


| ( 16 ) 
It is an  uadoubted truth, that our duty is 
' inſeparably connected with our happineſs. And : 


why ſhould we deſpair of convincing every 
member of ſociety of a truth fo important for 
him to know? Should any perſon object, by 
_ faying, that nothing like this has ever yet been 


done ; 1 anſwer, that nothing like this has ever 
yet been tried. Society has hitherto been curſt 


: with governments, whoſe exiſtence depended 5 
on the extinction of truth. : Every moral light 
has been ſmothered under the buſhel of perpe- 
tual impoſition; | from whence it emits but 
faint and glimmering rays, always infolficient 
: to form any luminous ſyſtem on any of the civil 
concerns of men. But theſe covers are crumb- 
ling to the duſt, with. the governments which 
: they ſapport z and the probability becomes more 


apparent, the more it is conſidered, that ſociety 


is capable of curing al che evils to which it has 
: given birth. 1 0 


It ſcems that men, to diminiſh the phyſical 


evils that ſurround them, connect themſelves 
in ſociety and from this connection their mo- 


ral 


( 


ral evils ariſe. But the immediate occaſion of 


the moral evils 18 nothing more than the re- 


mainder of the Phyſical that ſtill exiſt even un- 
der the regulatlons that ſociety makes to baniſh 


them. The direct object therefore of the go- a 
vernment ought to be, to deſtroy as far as poſ- 
ſible the remaining quantity of phyſical evils ; 


f and the moral would ſo far follow their deſtruc- 


tion. But the miſtake that f 18 always made on 
this ſubject is, that governments, inſtead of 


laying the ax at the root of the tree, aim their 
ſtrokes at the branches; they attack the moral 


evils direftly by vindictive juſtice, ien 08 TR 


moving the + phyſical by « diſtributive juſtice. 


55 There we two diſtin _ of ohyfiea evils; 
one ariſes from want, or the apprchenfion of 
Want; the other from bodily diſeaſe. The for- | 
mer ſeems capable of being removed by ſociety ; 
the latter is inevitable. But the latter gives 9 

: no occaſion to moral diſorders; it being the | 

| common lot of all, we all bear our part in 
2 Mlence, without complaining of each other, or 
revenging ourſelves on the community. As „ 

1 3 1 
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is out of the power of our neighbour s goods 


to relieve us, we do not covet them for this 
: purpoſe. The former is the only kind from 
which moral evils ariſe; and to this the ener- 


| gies of government ought to be chiefly direct- | 


ed; eſpecially that part which is called the ad- 


miniſtration of Juſtice. 


No nation is yet ſo numerous, nor any coun- 


try ſo populous, as it is capable of becoming. 


Europe, taken together, would ſupport at leaſt 
five times its preſent number, even on its pre- 

1 ſent ſyſtem of cultivation ; and how many times 
this increaſed population may be multiplied by 
new diſcoveries in the infinite ſcience of ſub- 
8 ſiſtence, no man will pretend to calculate. This 


of itſelf is ſufficient to prove, that ſociety at 


preſent has the means of rendering all its mem 


bers happy in every reſpect, except the removal 
of bodily diſeaſe. The common ſtock of the 
community appears abundantly ſufficient for 
this purpoſe. By common ſtock, I would not 
be underſtood to mean the goods excluſively 8 


| appropriated to individuals, Excluſive property : 


is 


110) 


is not only conſiſtent with good order among 


men, but it ſeems, and perhaps really i is, neceſ- 


fary to the exiſtence of ſociety. But the com- 


mon ſtock of which 1 ſpeak, conſiſts, firſt, in 


knowledge, or the improvements which men have 


made i in the means of acquiring a ſupport ; and | 1 
ſecondly, in the contribution: which it 15 neceſ- 5 
fary ſhould be collected from individuals, and 
applied to the maintenance of tranquillity ! W 
5 the ſtate. The property excluſively belonging 
10 individuals, can only be the ſurpluſſage re- 
maining in their hands, after deducting what 
is neceſſary to the real wants of ſociety. So- 
ciety is the firſt proprietor ; as ſhe is the origi- 


nal cauſe of the appropriation | of wealth, and 


Its indiſpenſable guardian in the hands of the 


b I 


individual. 


Society then is bound, in the fr place, to 
| diftribute knowledge to every perſon according 


to his wants, to enable him to be uſeful and 


happy; ſo far as to diſpoſe him to take an ac- 
tive intereſt i in the welfare of che ſtare, Sreondly, 
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where the faculties of the individual are natu- 


rally defective, ſo that he remains unable to 


provide for himſelf, ſhe is bound ſtill to ſuppo 1 


and render him happy. It is her duty in al! 
5 caſes to induce every human creature, by rati- 
onal motives, to place his happineſs i in the tran- 
quillity of the public, and in the ſecurity of 


individual peace and property. But thirdly, in 
caſes where theſe precautions ſhall fail of their 


effect, ſhe 1 is driven indeed to the laſt extremi- 
ty, —ſhe i is to uſe the rod of correction. Theſe 
inſtances would doubtleſs be rare; and, if we 
could ſuppoſe ; A long continuance of wiſe admi- 
niſtration, ſuch as a well organized g gover ment 
would enſure to every nation in the world, we 
may almoſt perſuade. ourſelves to bei ieve, that 5 


the neceſſity for puniſhment would be reduced 5 
x to nothing. 


Proceeding however on the ſuppoſition of 5 
| the exiſtence of crimes, it muſt ſtill remain an 
object of legiſlative wiſdom, to diſcriminate be- 
tween their different claſſes, and apply to each 


its 


( 121 ) 


its proper remedy, in the quantity and mode 
of puniſhment. It is no part of my ſubject to 
enter into this enquiry, any farther than ſimply 
to obſerve, that it 1s the characteriſtic of arbi- 
trary governments to be jealous of their power. 
And, as jealouſy is, of all human paſſions, the 
moſt vindictive and the leaſt rational, theſe go- 
vernments ſeek the revenge of 3 injuries in the 
moſt abſurd and tremendous puniſhments that 
their fury can invent. As far as any rule can | 
be diſcovered 1 in their gradation of puniſhments, 
it appears to be this, That the ſeverity of the 
penalty 1 is in proportion to the injuſtice of the 5 
law. The reaſon of this is fimple,—the laws 
which counteract nature the moſt, are the moſt 


; likely to be violated. 


'T be e within the laſt half century, : 

of a great number of excellent treatiſes on the 
| ſubject of penal laws, without producing the 
leaſt effect, in any part of Europe, is a proof 
that no reform i is to be expected i in the general 


ſyſtem « of criminal Juriſprudence, but from * 


| radical 
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radical change in che principle of govern- 


ment * 


A method of communicating inſtruction to 

every member of ſociety, 3 is not difficult to W-- 
cover, and would not be expenfive 1 in practice. . 

The government generally eſtabliſhes minifters 1 

of juſtice in every part of the. dominion. 3 * he 
fbr object of theſe miniſters ought to be, to 
fee that every perſon is well inſtructed in his 
i duties and in his rights; that he is rendered 

| perfectly acquainted with every law, in its true 
ſpirit and tendency, in order that he may know 

the reaſon of his obedience, and the manner of . 


obtaining redr eſs, in caſe he ſhould deem it un- ED 


£ juſt; 4 that he i 18 taught to feel the cares and i in- 


; tereſis of an active citizen, to confider himſelf 


*The compaſiionate little treatiſe of Becearia, de delitti e delle 


gene, 15 getting to be a manual in all languages. It has already 


| ſerved as an introduction to many luminous ellay on the policy 


and right of puniſhment, in which the ſpirit of enquiry is pur- 


ſued much tarther than that benevolent philoſopher, ſurrounded 


5 as he is by the united ſabres of feudal and eccleſiaſlical TY Ronny, 


has dared to purſue it. 


as 


1 


as a real member of the Hate, know chat che 


government 1s his own, that the ſociety 1 is his 
friend, and that the officers of the ſtate are the 


ſervants. of the people. A perſon polleſſing 
theſe ideas will never violate the law, unleſs it 


be from neceſſity; and ſuch neceſſity is to be 


8 prevented by: means s which are equally obvious. 


| For the purpoſes of compullive juſtice, it is 
| not enough that the laws be rendered familiar 


to the people; but the tribunals ought to be 


f near at hand, eaſy of acceſs, and equally open 


to the poor as to the rich; the means of com- 


ing at juſtice ſhould be cheap, expeditious and 
certain the mode of proceſs ſhould be ſimple | 
and perfectly intelligible to the meaneſt capacity, 
unclouded with myſteries and unperplexed with 
forms. In ſhort, juſtice ſhould familiar iſe itſelf 
as the well- known friend of every man; and 


the conſequence ſeems natural, that every man g 


would be a friend to Juſtice. 


After conſidering what! 1s ; the duty of ſociety, 


and what would be the Pr aftice of a wel- orga- 


nized 


9 
| 
| 
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nized government, relative to the fubje&t of 
this chapter, it is almoſt uſeleſs to enquire, 

what zs the practice of all the old governments 

of Europe. We may be ſure beforehand, that 


it 18 directly the contrary,— that, like all other 3 


parts of the ſyſtem, it is the inverſion of every - 
thing that is right and reaſonable, The pyra- 
mid 18 every where ſet on the little end, and 
all for ts of extraneous rubbiſh are conſtantly 1 
” brought to R it * 


Unequal governments are neceffarily found- 
al in ignorance, and they muſt be ſupported by 
| Ignorance; to deviate from their principle, 
would be voluntary ſuicide. The firſt great | 
object of their policy 3 15 to perpetuate thar un- 
diſtui bed ignorance of the people, which is the 
companion of poverty, the parent of crimes, 


and the pillar of the ſtate, ” 


In n England, ths ihe - at large are as per- | 
fectiy i ignorant of the acts of parliament after 
they are made, as they poſlibly can be before. 
They are printed by one man only, who is 
called 


(5 ) 


called the king's printer,—in the old German 
character, which few men can read,—and ſold 
at a price that few can afford to pay. But leſt 

ſome ſcraps or comments upon them ſhould 

come to the people through the medium of 

| public news papers, every ſuch paper is ſtamped 

with a heavy duty; and an 0 of Parliament is 
made, to prevent men from lending their pa- 


pers to each other *, ſo that, not one perſon 


in 2 hundred ſees a news-paper once in a year, 
If a man at the bottom of Yorkſhire diſcovers 


by inſtinct that a Jaw i 1 made, which is inter- 


eſting for him to know, he has only to make 


7 9 


* As this work may chance to fall into the hands of ſome 


people who never fee the acts of parliament (the ſame precau- 
tions not being taken to prevent its circulation) it is out of com- | 
5 paſſion to that claſs of readers, that I give this information. Th 
_ 182 duty of humanity, to ſave our fellow- creatures from falling : 
into ſnares, even thoſe that are ſpread for them by the govern- 
ment. Therefore: Notice is bereby given to all perſons, to 
= whom theſe preſents ſhall come, that the penalty for letting 


1 neus. paper. within the kingdom of Great- Britzin, 15 fifty 


pounds. 
ter, 


2 Jo urney to London, find out the king 8 Prin- 


ter, pay a penny a page for the law, and learn 
the German alphabet. He is then prepared to 
| carl out his duty. 


As to the general ſyſtem of the laws of the | 
land, on which all property depends, no man 
in the kingdom knows them, and no man pre- 
tends to know them. They are 4. fathomleſs | 

= abyſs, that exceeds all human faculties to ſound. 


They are ſtudied, not to be underſtood, but to 


755 be diſputed; not to give information, but to 


breed confuſion. The man whoſe property is : 


depending on a ſuit at law, dares not look into 


| the gulph that ſeparates him from the wiſhed-for 


T deciſion ; he has no confidence in himſelf, nor 
in reaſon, nor in juſtice; he mounts on the 


| back of a lawyer, like one of Mr. Burke's. he- 


roes ( of chivalry betw-een the wings of a griffin, 2 


'.-- and truſts the pilotage of a man, who is ſuperior 


to himſelf, only i in the confidence which reſults 


from having nothing at ſtake. 


To penetr ate into „what are called the courts | 
of juſtice, on the continent, and expoſe the ge- 
neral ” 
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points which are common to moſt countries in 


Europe, would be to lay open an inconceivable 
ſcene of iniquity; 4 it would be, 


cc To'pour in lizht on Pluto's drear abodes, 


Abhorr'd by — — dreadful ben 8 gods,” 


: 4 ſet of men, aſſuming the facred garb a juſ- 


tice, for the uniform and well- known purpoſe = 

of ſelling their deciſions to the higheſt bidder! 

f For a judge to receive a bribe, we would think 
T : an indelible ſtain upon his character as a man; 3 


but what ſhall we ay of the ſtate of human na- 


: ture, where it is no diſgrace to him as a Judge: 

„ Where it is not only expected as A matter of 

Tr courſe, and Practiſed without diſguiſe, but is 

ts made almoſt a neceſſary part of the judicia y 
Gtem? . e 

5 5 Whether the practice of recciving bribes was 

- the original idea on which 3 is founded the vena- 


tity 


neral ſyſtem of their adminiſtration, in thoſe 


; What are we to do with our ſenſibility, with our- --* 


honeſt inſtinct of propriety.— how refrain from 


exclamations of horror, while we contemplate 


— 
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Ii of offices in modern governments, it is not 
to our purpoſe to enquire. But certain it is, 
they are concomitant ideas, and coextenſive 
Px actices; ; and i it is deſigned that they ſhould be 
1. In France, before the revolution, the office 


of judge Was not indeed hereditary, like that 


': of king; but it was worſe; it was held up for 
_ tale by the king, and put at auction by the mi- 
niſter. As a part of the king revenue aroſe 
from the ſale of juſtice, the government ſold 
all the offices i in that department at fixed prices ; 
8 but the miniſter made the bargains with thoſe 


who would give him moſt. Thus the ſeats 


of the judges became objects of ſpeculation, : 
open to all the world ; and the man whoſe con- 
ſcience was the beſt fitted to make . profitable. 
trade of deciding cauſes, could aſſord to give 
the bigheſt price, and was | conſequently ſure to 


— 


Juſtice then was a commodity which RES 
1 ly gave a profit to three ſets of men, before it 


could be purchaſed by the ſuitor; even ſup- - 
 poling it might have flowed to him 3 in a direct 
CERT | channel, 
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channel. But this was a thing impoſſible : there 


were other deſcriptions of men, more nume- 


rous, if not more greedy, than thoſe of whom 
we have ſpoken, through whole hand s it muſt 
- paſs and repaſs, betore it could arrive at the 
client, who had paid his money to the judge. ; 
Theſe men, Who infeſted the tribunals in all 
ſtages of the buſineſs, were divided in France | 
into about ſix claſſes. For want of the preciſe 
names i in Engliſh to deſignate all their official 
: diſtinctions, we ſhall rank the whole under the 2 
general appellation of Lawyers N. But chough 
we here confound them together, as we often 
do objects at a diſtance; yet they were not to 
- be ſo treated by the client. He muſt addreſs 1 8 
them all diſtinctly and relpegfully, with the 
fame argumentum ad patronun, with which he had ; 


addreſſed the judge; as one or more of cach | 


10 avoid any ſuſpicion of exaggeration, 1 ill x mention by 


their original names ſuch of theſe claſſes as occur to me. There 


were the conſeiller, avocat,  procurcar, fecretaire du jage, greffer, 


; hy 72 zer pr fur, huiffier-oudiencier, with all their clerks, who muſt 5 


likewiſe all be paid, « or the cauſe would ftop in any ge of f its 
| progreſs. © | 


">. 


* Re _ claſ ; 
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cl aſs had al neceſſary part in bringing forward 


and putting backward every cauſe that came 
into court. „ 


Lawyers i in France ſerved two important pur- 
poſes, which it is ſuppoſed they do not ſerde 
in England : they added conſiderably | to the re- 
venues of the crown by the purchaſe of their 8 


5 places; and they covered the iniquity of the 


judges under the impenetr able veil of their 
own. | In 1 cauſe of ordinary conſequence, 
there was more writing to be done in France 


than there 1s even in England, perhaps by a 


e hundred and fifty pages. The reaſon. of this 


was, that it was more neceſſury to involve the 


queſtion | in my ſteries and perplexities that flould 


be abſolutely inſcrutable. | For it muſt. never 3 


be known, either at the time of trial or ever 5 
after, on what point or principle the cauſe was 

decided. To anſwer this end, the multiplying 
of the different or ders of the manager 8, AS well 
| as increaſing the quantity of writing, had an 
admirable effect; ; it remov ed the poſſibility of 


= fixing a charge of fraud or miſmanagement on 


hn any 


(7 


any one of the great fraternity, or of diſcovering. 


: among the formidable piles of papers and parch- 
ments that enveloped the myſteries of the trial, 
in what ſtage the iniquity was introduced. 


To 0 call this whole Hem of operations a ſo- 
lem farce, 18 to give no utterance to our feel · 
ings; to ſay it is a ſplendid mockery of juſtice, : 

EL which individuals are robbed of their pro- 
perty, is almoſt to ſpeak f in its praiſe. The re- 
fleaing mind cannot reſt upon it a moment, 5 
without glancing over ſociety, and bewailing 
the terrible inroads made upon morals public 
and private, the devaſtation of principle, the 
outrage. upon nature, the degradation of the 
laſt particle of dignity by which we recognize 


our own reſemblance i in man. 


* 


Its obvious tendency is, by its enormous ex- 
pence, to bar the door of juſtice againſt the 
| poor, who in ſuch countries are ſure to form 
the great body of mankind to render them 
5 enemies to ſociety, by teaching that ſociety is 


an enemy to them,—to ſtimulate them to crimes, 
K 2 both 
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both from their own Bertie and from the 
example of their maſters,- —and to ſpread over 
the people at large an incruſtation of ignorance, b 
Which, excluding all ideas of their duties and 
their rights, compels them to forget their rela- 
tion to the human race. 


"Arc theſe to Ye ranked among the circum- 


dance Which call for A change in the govern 


ments of Europe ? Or are we to join with Mr. 


Burke, and lament as an evil of the French re- 


volution, 60 That the ancient ſyſtem of Juriſ- | 


"0 pr adence. wilt no more be ſtudicd . The 


whining of that good gentleman on this idea, : 


— 35 about as rational, as it would be to lament 
that the noble ſcience of Her aldry was in dan- + 
ger of being forgotten; or that men had loſt = 
the myſtical meaning of Abracadabra. i This 

word, ſerving as a charm, anſwered the fame 
purpoſe 3 in Medicine, as heraldry does in Ho- 

nor; or the old juriſprudence, in Juſtice: it 
| render ed men ſuperſtitious; and conſequently, 

immoral and e 
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It 1s i faſhionable in Europe, eſpecially ; 


among Engliſhmen, to ſpeak in praiſe of the © 
Engliſh juriſprudence, and to conſider it as a 
model of perfection, that it may ſeem neceſſary : 
for a perſon to begin with an apolog y for offer- 


: ing his ideas on that ſubject, if he means to 


deviate from the opinion | ſo generally eſtabliſhed. 7 N 
But, inſtead of doing chis, 1 will begin by apo- 5 | 
logizing for thoſe who at this day ſupport =_ | 
eſtabliſhed opinion : Your faireſt apology, Gen- 
tlemen, 1s, that you underſtand nothing of the A } 
| matter, To aſſign any other, would be leſs 1 


fayourable to > your characters as honeſt men, 


E xcluſive of the rules by which the merits of 5 | 
a cauſe are to be decided (and which, if they j 
could be aſcertained, would be the law) the 
mere form of bringing A queſtion before a court j 
is of itſelf a ſcience, an art, leſs under ſtood, and OE i 
more difficult to learn, than the conſtruction 
and uſe of the moſt complicated machine, or 
even the motions of the heavenly bodies. 
It is not enough, that the adminiſtration of 
9 + 3 ee 
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their reach, "mo if no > laws exiſted *, 
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5: jullice (which ought to be as Simple as poſſible 
is ſo involved in perplexity, that none but men 
of profeſſional {kill can pretend to underſtand it, 

but the profeſſors are divided, as in France, into 

ſeveral diſtinct claſſes; q each of which is abſo- ; 
lutely neceffary to lend a helping hand in every | 
| ſtep of the progreſs of a cauſe. This dark mul- 


tiplicity of form has not only removed che 


5 knowledge of law from the generality of men, 

but has created ſuch an expence in obtaining 1 
: juſtice, that very few ever make the attempt. 
The courts are effectually ſhut againſt the great 
body of the people, and juſtice as much out of : 


Thoſe 


*% The proviſion made in the Engliſh law, enabling a perſon E 


to bring his ſuit in forma panperis, is rather an inſult than a real 


advantage. Certainly, not one perſon in a hundred, who i is 


deprived of juſtice in the ordinary courſe, would ever ſeek it in 


- this; as, in order to be entitled to it, he muſt go into court 
and ſwear that he has not property enough to proſecute his 


claim. A young tradeſman, and i in general every perſon who ; 


wiſhes to carry on buſineſs, or has ſpirit enough to ſeek for 


juſtice, has a higher intereſt in eſtabliſhing a credit among his 


Con- 


- WF .* 


| Thoſe who have attempted to pur chaſe juſ- 
tice through the neceſſary forms, have never 
been known to pronounce eulogies on the courts. 
But their number has always been ſo ſmall, that, 
had they uttered the anathemas that the ſyſtem 
; deſerves, their feeble voice could ſcarcely have 
been heard. No man i whoſe eyes are not blind- ; 
ed by fees or by prejudice, can look upon the 
enormous maſs of writings which accumulate i in 

Aa cauſe, without reflecting with indignation. on 
the expence ; one hundredth part of which 
would have been more than ſuſſicient for every 

purpoſe of obtaining juſtice between the parties. 

5 writer Who ſhould give. the names and de- 
ſcriptions of the various par ts of a proceſs, with 
the expences annexed to cach part, would 
ſcarcely gain credit, except with profeſſional 


men. Several hundred pounds : are expended 


connexions in n buſineſs, than i in proſecuting any e ordinary ſuit at 

law. He knows, that to expoſe his own poverty, eſpecially | 
in a commercial country . would be! irretrie vable ruin; it would 
be a poſitive injury; : while ſetting down with the loſs ot b 


| right, ien bringing his ſuit, 1s only a negativ e injury. 
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only in writing Bills, Subpcenas, Pleas, De- 
murrers, Anſwers, Petitions, Orders, Motions, 
Amendments, Notices, Reports, &c. in a ſin- 


Let us tr ace a few of the windings, and ſee 


where ſome of the paths, lead, which are laid 

down as neceſſary to obtaining a deciſion in 

Chancery; we ſhall there find how hundreds, 

| and ſometimes thouſands of pounds are expend- 

| ed i in a cauſe, before any defence 1s ſet up, and 

- where no defence i is ever intended to be ſet up. 

: T he ſuitor begins his incomprehenſible opera- 3 

tion, by ſtating his claim, in what is called a + 
Bill, which he leaves at a certain oflice belong- 
ing to the court, and obtains an order, called a | 


fubpœna, for ſum!u noning che defendant. This 


being done, the court requires the defendant to 6 


ſend an Attorney to write his name at another 


office of the court. 'T his writing the name, 1s 


called an appear ance; . it anſwers no poſſible pur- 
poſe, but that of encreafing expences and fees 
of office, for which it is a powerful engine. | 
For if che defendant does not comply, an ex- 


pence 


CY 


pence of thouſands of pounds may be made, to : 


compel him. * capias, a proceſs for outlawry, 


1 commiſſion of rebellion, and an order and 
commiſſion of Jequeſtration, are purſued in their 


proper rotine, till he conſents to write his | 


name. 


If the plaintiff has property to go through 
this proceſs, he may be ſaid to be able juſt to 
keep his ground; and his cauſe is in every re- | 
ſpect pr eciſely where it was at firſt. If he has 
not ſufficient property, the cauſe is loſt for 


want of fees; and he is no better than if he 


5 had never been able to have begun the ſuit. 


: Wy > will ere ſuppoſe that the defendant 
very good. naturedly writes his name; he is 


then entitled to a certain delay, during which, 


= the court informs him, he muſt plead, demur, 
or anſwer to the bil. When this time expires, 
he! is entitled to a farther delay of four weeks. 
155 Bout though he i is entitled to this farther delay, 
and neither the plaintiff nor the court can re- 


„ buſe i it; (ill he mult employ a ſollicitor to make 
: a brief 


4 

1 
[ 
il 
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1 brief for counſel; and this ſollicitor muſt at- 
t tend the counſel, and give him and his cler 


their fees, for moving the court for this delay, 


which cannot be refuſed. The counſel muſt 
attend the court and make the motion; the 
ſollicitor muſt attend the court, and pay for the 
order, entry and copy; and chen muſt cauſe it 
to be ſerved. 


At ihe end of this term of four weeks, the 


defendant is entitled to a farther delay of three : 
weeks; which again cannot be refuſed. But he 
; muſt pay his ſolicitor for drawing and engr ofling 
: 2 petition for that pur poſe, and the petition mult | 
be preſented, and anſwered ; for which he muſt 
pay; l muſt alſo pay f for or der, entr Ys copy, and 
; ſervice. At the end of theſe three weeks he is 5 
in the ſame manner entitled to a far ther delay 
| of two weeks; 5 but the ſame farce muſt be acted 
over again, to obtain it. And a very ſolemn farce 
it is to the parties, 4 very pleaſant farce to the 
; officers of the court, and a very ridiculous farce 


to o every hody elle. ; 


46 


( 139 ) 

II, during all this time, the defendant had 
ſtopt paying, or the ſollicitor had ſtopt writing, 
the ſame proceſs, which was uſed to compel his 


appearance, muſt have been repeated: to wit, 
capias, outlawry, commiſſion of rebellion, and ſe- 


queſtration. But we have arrived at the time : 


when the defendant i is in duty bound to anſwer : 
to the bill; and here, if he does not anſwer, 


then cabior, outlawory, rebellion and Sequeſtration 5 


2 again. | 


'T heſe terms muſt be explained to the reader; ; 


and this i is the beſt opportunity to do it. For the | 1 


cauſe ſtill remaining preciſely where it was M 


firſt, we may ſuppoſe i it ſufliciently at reſt, not 
| to move during the explanation. A capias is 
an order, to take the man, and hol! him in 


: gaol till he obeys the order of the court; whe- 


_ ther it be to write his name, or any thing elſe. 


The word outlarory explains, of itſelf, this hor- 
rid engine of the court. A commiſſion of rebel- 
lion 1 18 an order iſſued, after the oſſicer with the 

i capias has ſear ched and cannot find the man, 


and after an outlawry has taken place. It is 
directed 
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directed to other perſons, requiring chem to 


; take up the man who- was guilty of rebellion 


in refuſing to write his name. But as the officer 


with the capias, before outlawry, could not find 
the man, the iſſuing the commiſſion of rebel- 
lion Now, has no other meaning but fees. A 

— ſequeſtration is taking the whole property of the 
_ defendant into the hands of the court. And 
»hen this i 18 done, the cauſe is ſoon done alſo ; 

| for no eſtate could laſt long there. | When the 


FI money 18 gone, the proceedings ceaſe, 


But let us ſuppoſe. that the defendant Sov | 


complied with all orders thus far, and has put 
in a good and ſufficient anſwer. | Let us leave . 
out of our account all motions, petitions, de- 
crees, orders, Kc. for amending the bill, for 
referring to Maſters the inſufficiency of anſwers, 
reports upon thoſe anſwers, and farther anſwer 5 
and exceptions to Maſters reports, and orders and 8 
deciſions relative to them; and, inſtead of en- 
1 quiring into the expence of theſe, let us go back : 
and alk what 18 the uſe of all, or of any part of 
this proceſs? Thir ty thouſand Lawyers (this 3 is 


ol I : = aid 
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faid to be the number in the kingdom) are now 
living on juſt ſuch ſtuff as the proceſs here de- 
ſcribed ; and ] call on them all, to point out the 


. that any of it ever ſerved, or ever can 
ſerve, to their clients. 


It muſt be remembered, that all the proceed- 
ings thus far, were to end in three pretended - 
objects. —to compel an appearance; to obtain 
the uſual and legal time for the defendant to 
prepare his anſwer, and to compel him to give 
his anſwer. For the appearance, which is the 


ſolemn appellation given to the action of writing 


N name, it would be an inſult to the underſtand- 


ing of a child, to tell him that this could be of 
any ſervice towards forwarding juſtice. Next 
comes the ſucceſſion of applications and orders, 
for time to anſwer the bill. The practice of the 
court, which i is the law in this caſe, . allows the 5 
defendant, firſt a ſhort term, and then the delay 5 
of four weeks, three wecks, and two weeks; 
which in all reckonings, unleſs it be in law, 
8 make nine weeks. - And if that be a reaſonable 


time 


> , Os - * — % 
EEC ICT ood” Do GO ES Tr 
_— = —— 2 — — —— 


me EG AF <A 21 AB 


5 


time, when divided into three parts, why is it- 
not ſo before it is divided? And if neither the 
party, nor the court, nor any body elſe, has a 
right to refuſe that term of time, Why might 
not the defendant take it, without the expence 
| of aſking three times? The remainder of the 
: proceſs goes to compel the defendant to give in 
an anſwer to the bill. And what 1 is the impor- ; 
N tance of an anſwer ? To ſolve this queſtion, = : 
us confider the object of the bill, to which the ” 


5 anſwer i 18 required. 


The bill expreſſes che claim of che plaintif : 


5 and points out the nature of the decree, which = 
; he prays may be made i in his favor againſt the 
defendant. Notice 1 is given to the defendant, 5 
+ that ſuch * ſuit is pending, and that he. may 


appear and ſhow cauſe why the decree ſhould f 


not be made. Having given this notice, it is 
not only cruel, but abfurd, to think of forcing 
dim to defend himſelf, whether he will or no. 
a One would ſuppoſe it little to the purpoſe, to 

5 make the 3 * by may not the ſubpoena, 


which ” 


n 
which gives notice to the defendant, point out 


the day, beyond which he cannot give an an- 


ſwer? ? then, if he chooſes to defend, hear him 


0 candidly ; but if he refuſes to come, and does 


1 not chooſe to defend proceed in the cauſe; * 
he i is willing that the decree ſhould paſs, Can 


it be reaſonable,—can it be any ching ſhort of 


l contradiction and nonſenſe, to compel him 
to appear, to compel him to aſk: for a delay, and 
to compel him to defend ? Can his defence be A 
: neceſſary i in doing juſtice to the plaintiff? ? And, 
if he will not defend himſelf, can you make 


. bim! ? Can any one of the whole hoſt of all the 


profeſſions of the law, ſhow the leaſt ſhadow of 
| uſe in all this flouriſh of proceſs thus far, but 
fes on che one hand, and oppreſſion on. on the 
other 2 


To proceed through all the forms, to the end 

5 of a ſuit in Chancery, would be to write a com- 
mentary on many volumes of practice, and E 
_ would be calling the patience of the reader to 2 

trial from which it would certainly ſhrink. But 


there 
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there are parts as much worſe than what we 
| have deſcribed, as this is worſe than common ; 
ſenſe. Strip from the Adminiſtration of Juſtice 
the forms that are perfectly uſeleſs and oppreſ- 
hive, and counſellors will have much leſs to do; 15 
while the whole order of attornies and ſolli⸗ 
citors will fall to the ground. If the myſteries 
of nonſenſe were out of the way, a counſellor 


who was ca led upon to hazard his reputation ; 


on the manner of conducting his client” 8 cauſe, . 


would no more have it prepared and brought 


forward by an attorney, than a man of bulineſs 
would hazard his fortune by doing that buſineſs 
through an ignorant agent, which he could 
more caſily do himſelf. The quantity of writ- 
ing, really neceſſar y, in a ſimple and dignified 
- ſyſtem of practice, is ſo ſmall, . to be perhaps =” 


incredible to thoſe who are acquainted only 


with che . proceſs. 


have ſeen the mode of condudling this IF | 


neſs in a country, where the common law of 


Eagland is the general rule of dccilion, and 


where Te, 


(-- £4473 


where the adjudications of Weſtminſter-hall are 
3 e as much as they are in Great-Bri- 


But the laws of that country have ſtripped 


; N proceſs of its principal follies ; and the 
conſequence i 18, that the whole profeſſion of at- 

tornies and ſollicitors has vaniſhed. T he coun- | 
ſellor does the whole buſineſs of his client; and 

ſo ſimple i 18 the operation, that a man may with 

| eaſe« commence, and carry through every ſtage, 

to final judgment and execution, five hundred 
cauſes in a year. a And the whole proceedings in 0 


all theſe ſhall not afford writing enough to em 


5 ploy a ſingle clerk one hour in twenty four. 
The proceedings and judgments in five hun- 
| dred cauſes, in this country, would fall a ware- 
f houſe. And yet in that country, every alle- 
gation iS neceſſary i in their declaration and plead- 
ings, which 18 neceſſary in Weſtminſter- hall. 
As they are not paid by the line, their declar a- 
tions have but one Count, and in that Count 
there i is no tautology. And ſo little is the ex- 
pence of ſuits, where no more 1s done than 1 18 
neceſſary for juſtice ; that judgment, in a cauſe 

| where ther 1 is no defence, may be obtained for 


1 | leſs 
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leſs than ten a Mlüngs ; and every perſon. em- 
: . be "OT paid tor his ſervice *. 


be As this may awaken the curioſity of ſome of my readers, 1 


will give the details. Suppoſe a ſuit to recover money due o 
Note or Bond: The writ and declaration are incorporated in 
one inftrument ; that is, the declaration 1s contained 1n the 
writ, The ſheriff is ordered to read this to the defendant, or 
leave a copy at his dwelling, at leaſt twelve days previous to 
the fitting of the court, This writ is uſually filled up in a well- 
known form, in a printed blank ; of which a man may with 
eaſe fill a hundred in a day. For this the court taxes one ſhil- 
ling and fix-pence. The ſheriff, if he has no travel to the de- 
fendant, 1s paid ſix-pence for reading the writ to him, and 
deli ering it to the clerk of the court, N 1 then the duty of 
the plaintiff, or of his lawyer, (who 18 both counſellor and - ; 
ſollicitor) to attend the court on the firſt day of the fitting ; . 
and then the parties in all cauſes are called by the eryer. 1 


this attendance the court ill tax three ſhillings and four-pence 


halfpenny ; and if the defendant intends to make no defence he 


will not anſwer when called; and the clerk thereupon, on the 

| third day after calling, if no motion is made by the defendant, 
5 enters Judgment for the plaintiff > for which he has about two 
mmillings; one ſhilling more is paid for a writ of execution, 
which is in form and effect a feeri facias, a capias ad Jatisfaciendum, 
and an elegit : that is, it goes againſt the goods and chattels of the 


deior ; . and if the ſheriff cannot find thoſe, he is to take the 


body, 


Men 
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Men who are habituated to the expences in- 


curred i in law- ſuits in E ngland, will ſcarcely be 
perſuaded of the extent to which a reform 


would be carried, on a general deſtruction of 


abuſes. But let them reflect, that when law 


proceedings are ſtripped of every thing, but 
what the nature of the ſubject requires, there 
is no my ſtery left. The rational part that re- 
mains 1 is ſoon comprehended, and eaſily retained 
in memory. This would doubtleſs augment 


the number of ſuits; for it would open the 


courts to vaſt multitudes of people, againſt 


whom they are now elfectually mut. But in 
proportion as it incr eaſed the number of law. 


ſuits, it would diminiſh the quantity of law- 


buf neſs ; . and the number of lawyers would 


dwindle to one tenth of what it is at preſent. 
In the country above alluded to, the number 
of men ſupported by this profeſſion is to the 
3 whole population, as one to 4600. Reduce the 


lawyers Ber to that proportion, and there would J 


body, or the land. Added to theſe coſts, tere 1 4 duty of 


18. 6d. to government, Theſe ſeveral charges are an | ample. 


i reward for all ſervices rendexed. 
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be left about three thouſand in the kingdom. 
It is aſſerted, (I know not on what ground) 
that the preſent number is thirty thouſand. Al 
| lowing it to be true, an army of twenty-ſeven 
4 thouſand lawyers, on this reform, would find 
ſome other employment. But whether the re- 
duction would amount to the number here ſup- 
poſed, or to half of it, is a queſtion. of little 
a moment. Saving the expence of maintaining 
twenty or thirty thouſand men in a uſeleſs oc- 
cupatica, and ſending them to profitable buſi- 
neſs, however important the object may appear, 
Z bears no proportion | to the advantage of open 
ing the door of juſtice to the people, and ha- 
bituating them to an caſy and well- known me- 


thod of demanding their right. ; 


There is a ſtrange idea prevalent in England, 


(it has had its day in America) that it is good | 
policy to raiſe the expences of legal procee a”: 


ings above the reach of the lower claſſes of 
people ; as it leſſens the number of ſuits. This 


kind of reaſoning appears too abſurd to 5 


5 port its own weight for a moment ; and it 


| . 


14 
would be beneath our ſerious notice, were it 
not for the reflection, that men of ſuperficial 
reſearch are perpetually caught by it. The hu- ow 
man mind 1s fitted, from its own indolence, to 


be dazzled by the glare of a Propoſition; ; and 


to receive and utter for truth, what it never | 


gives itſelf the trouble to examine. There is 


no paradox among all the enormities of deſpo- 


tiſm, but what finds its advocates from this 


very circumſtance. We muſt not therefore ſcorn 


5 to encounter an argument becauſe it is fooliſh. 


5 T he buſineſs of ſober philoſophy i is often : a taſk. 


of drudgery ; it muſt ſometimes liſten to the = 


; moſt incoherent clamours, which would be un- 
worthy of its attention, did they not form 2 


part of the general din, by which mankind are 


= deafened and milled, 


For A man to bring into court Cl ſuit that i is ; 


manifeſtly unjuſt, is a crime againſt the ſtate; 


to hinder him from bringing one that is juſt, is 


& crime of the ſtate againſt hi im. It is a poor 5 


compliment to the wiſdom of a a nation, to ſup- 


poſe that no method can be deviſed for pre- 


i ori | venting 
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venting the firſt of theſe evils, without run- 
ning into the laſt ; and the laſt is ten times the 


greateſt of the two. The French, who appear 
to have been deſtined to give leſſons to the 
: world by the wiſdom of their new inſtitutions, 
as well as by the folly of their old, have found 
the ſecret of impoſing a ſmall fine on a vexa- 
| tious plaintiff; and of eſtabliſhing many other 
regulations on this ſubject, which effectually : 
hut the door of the tribunal againſt the op- 
- preſſor, while it eaſily opens to the feebleſt 5 | 


of the | oppr clled. 


They have. likewiſe ellablihed > method of 


communicating the knowledge of the laws to 


every human creature in the kingdom, how- 


ever ignorant he may be in other reſpects. 


They are printed and paſted bop on public build- 


ings in every town and village, and read and 


explained by the curate from the pulpit i in every = 


pariſh. It is in contemplation likewiſe to in- 
ſtitute a general ſyſtem of public inſtruction, 


on a more uſeful and extenſive plan chan has 


ever yet been deviſed. Sever al enlightened phi- 


loſopher 5 


inn 


loſophers are buſied i in theſe reſearches ; and ſe- 
veral ſocieties are formed, whoſe object 18 to 
diſcover and bring forward the beſt concerted 
plan for this important purpoſe. In their whole 
ſyſtem of diſtr ibuting knowledge and juſtice, they 
ſeem. to be aiming It degree of perfection | 
which promiſes great ſucceſs. With all my par- 
tiality for the inſtitutions of the United States, 


1 ſhould quote them (in compariſon to thoſe 


of France) with leſs confidence on the ſubject of 


this chapter, than of any other. 


In the adminiſtration of juice, the A 


cans are too much attached to the Engliſh forms; b 

3 hich ſerve to increaſe the ex Pence and to myſ· 

ticiſe the buſineſs, to a degree that is manifeſtly 

inconſiſtent with the dignity of a true republic. 

But in reſpect to Public Inſtruction, there are 

ſome circumſtances which deſerve to be men- 
tioned to their praiſe. I am going to ſpeak only 
of the par ticular ſtate with Which 1 am beſt ac- 

75 quainted. How many of the others are better : 


= regulated in this reſpect, and how many are 


worſe, I am not accurately informed, This 


I, 5 ſtate 
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ſtate (which contains leſs than 240, ooo inhabi- 
tants) is divided into about one hundred towns. 
Theſe are ſub- divided into ſmall portions, called 
ſchool- diſtrids, ſuitable for the ſupport of ſmall 
ſchools. | Each of theſe diſtricts has a drawback 
on the ſtate-rreaſury for a ſum, which bears a 

proportion to the public taxes paid by the inha- 
bitants of the diſtrict, and which is about half 
equal to the ſupport of a ſchool- maſter. But 
this ſum can be drawn only ON condition, that 


2 i ſchool i is maintained 3 in 1 the diftri. 


The following r remar kable conſequences ſera 


to have reſulted from this proviſion : - There is 
not perhaps f in that ſtate, a perſon of ſix years 7 
old and of common intellccts, who cannot read; 

| and very few who cannot write and caſt ac- 
« counts —beſides the uſeful books that are found 
in every family, it is computed that there are 
in the ſtate about three hundred public libraries, 
which have been formed by voluntary ſubſcrip- 
tion among the people of the diſtricts and the 
pariſhes ;—till about the year 1768, which was 
more than one hundred and thirty years after 
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the ſettlement of the ſtate, no capital puniſh- . 
ment, as I am informed, had been inflited 
within its juriſdiction, nor any perſon con- 
victed of a capital offence ; ſince that period, 
6 very few have been convicted, and thoſe few . 


are generally Europeans by birth and educati- 


on ;—there is no extreme poverty in the ſtate, 
and no extraordinary wealth accumulated by . 


; individuals. 


| It would be abſurd to ſuppoſe, that Public : 
5 Inſtruction i is by any means carried to the per- 


8 fection that it ought to be, in this or any other mY 
= ſtate in the univerſe. But this experiment 5 


: proves, that good morals and equal liberty are T 
reciprocal cauſes and effects; and that they are To 


| | both. the parents of national happineſs, and of 


great proſperity: 


All governments that lay any claim to re- | 


ſpeclability or juſtice have proſcribed the idea 7s 


of ex-poſt facto laws, or laws made after the 


performance of an action, conſtituting that 8 


action a crime, and puniſhing the party 
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for a thing that was innocent at the time 
of its being done. Such laws would be ſo fla- 


grant a violation of natural right, that in the 


French and ſeveral of the American State Con- 
ſtitutions, they are ſolemnly interdicted 1 in their . 
Declarations of Rights. his proſcription is 
likewiſe conſidered as a fundamental article of 18 
Engliſh liberty, and almoſt the only one that 
has not been habitually violated, within the pre- 
| ſent century. But let us reſort to reaſon and 
| juſtice, and aſk what is the difference between 
1 2 violation of this article, and the obſervance 
of that tremendous maxim of juriſprudence, ö 
f common to all the nations above-mentioned, | 


ignarantia legis neminem excuſat ? 


| Moſt of: the laws of fociety ar are poſitive re- 


gulations, not taught by nature. Indeed, ſuch 


| only are applicable to the ſubjeck now in qu eſ- 


tion. For ignorantia egi. can have reference 
only to laws ariſing out of ſociety, i in which. our 
natural feelings have no concern; and where 


DO mar is ignorant of ſuch a law, he is in the 


ſame ſituation as if the law did not exiſt, To 


read 


1 
* 


5 plained. | 
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read it to him from the tribunal, where he ſtands 
arraigned for the breach of it, is W 


ciſely the ſame thing as it would be to originate 


it at the time by the ſame tribunal, for the ex- 


preſs purpoſe of his condemnation. The law 
0 then, as relative to him, i 18 not in being He 
. therefore in the ſame predicament that the 
ſociety in general would be, under the opera- 
tion of an ex-poſt adio law. Hence we ought 
to conclude that, as it ſeems difficult for a go- 
vernment to diſpenſe with the maxim above- 
mentioned, a free people ought, in their decla- 
= ration of rights, to provide for univerſal public 
inſtruction. I, they neglect to do this, and 
mean to avoid the abſurdity of a ſelf- deſtroying : 
| policy, by adhering toa ſyſtem of juſtice which 
| would preſerve a dignity and inſpire a confi- 
dence worthy the name of liberty, they ought 
to reject the maxim altogether ; and inſert in 
their declaration of rights, that inſtruction 
5 alone can conſtitute a duty; and that laws can | 


enforce no o obedience, but where they are ex- 
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E 
It is truly hard and ſufficiently to be regret- 


ted, that any part of ſociety ſhould be obliged 
to yield obedience to laws to which they have 
not literally and perſonally conſented. Such is 


the ſtate of things; it is neceſſary that a ma- 


jority ſhould govern. III it be an evil to obey * 
law to which we have not conſented, it is at 
: leaſt a neceſſary evil; but to compel 1 compli- 
ance with orders which are unknown, is carry- 2 
ing injuſtice beyond the bounds of neceſſity ; it 
is abſurd, and even impoſſible, Laws in this 
caſe may be avenged, but cannot be obeyed; 
they may inſpire terror, but can never com | 


mand Pw 


ADVERTISEMENT. 


| J PEEDILY will be publiſhed the ſecond | 
' part of this work ; 3 in which will be treated | 
the four laſt ſubjects mentioned i in the plan, 5 
as explained i in the Introduction: viz. Neue- 
5 nue and Public Expenditure, Means of Sub- 


ſlience, Literature, St ciences and Arts, WW, * 


FF and Peace. 
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